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Mr. Indebmaur continues to read with Students for these 
Examinations, hoth in class^ privately, and through the 
post. Any Students having a reasonable prospect of 
Honours are, when advisable, taken separately from the 
others. The classes commence three months preceding 
each Examination, the fee for the Final for that period' 
being Fifteen Guineas ; and in addition, for the Final any 
Students desiring to do so can commence a month earlier, 
in which case the fee is Twenty Guineas. Students can 
also join at any time: fee for two months, Twelve Guineas; 
and for one month, Seven Guineas. Fees for the Inter- 
mediate: — For three months, Ten Guineas; two months. 
Eight Guineas ; one month. Five Guineas. 

Pupils for the Bar Final also received. 

For any further information and particulars application 
should be made to Mr. Indebmaur, 22, Chancery Lane, 
London. 

Note, — Mr. Indermaur has now prepared Eight First 
(Clement's Inn) Prizemen at the Solicitors' Final. Three 
out of the last Four First Prizemen were pupils of Mr. Inder- 
maur's — ^viz., in April and June, 1883, and January, 1884. 
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PREFACE TO FIFTH EDITION. 



• ♦I * 



I HAVE in tliis edition cliiefly confined myself to revisions 
rendered necessary by alterations in the law^ which have 
been somewhat considerable. I have also in some places 
slightly added to and improved the notes, and given in 
them a few further recent cases which appeared of sufficient 
importance to justify me in doing so. 



J.I. 



22, Chanceey Lane, W.O. 
February, 1884. 



PREFACE TO FOURTH EDITION. 



I » I 



In this edition I have added one principal case — viz., 

Vint V. Padget — for the purpose of introducing the 

Student to the subject of the doctrine of consolidation of 

mortgages. I have also added various recent cases to the 

notes on different subjects, and have in some particulars 

considerably enlarged, and I trust improved, the notes^ 

endeavouring at the same time to keep the book down in 

size, that it should not cease to be what was originally 

intended — viz.^ a short Epitome of Important Cases^ with 

some useful information thereon. I have in this edition, 

besides giving a list of cases epitomized, also given a 

list of those referred to in the notes. 

J. I. 

22, OHA.NCEEY Lane, W.O. 
January^ 1881. 



i 



PREFACE TO THIRD EDITION. 



In preparing this edition I have gone very carefully 
through the whole work^ and have added in various par- 
ticulars materially to the notes to many of the cases 
where^ from observation with my own pupils, I have 
perceived that this might usefully be done. I have also 
been carefully through the reported cases since the publi- 
cation of the last edition^ and have from them chosen 
two additional principal ones — viz., those of Agra Bank 
{Limited) v. Barry and Cooper v. Cooper , both decided 
in the House of Lords, and both of very considerable im- 
portance. There are no doubt many other cases that 
might have been well inserted, but it is not my object to 
crowd too many on the Student ; and I do not wish to 
insert any additional ones unless they are of a strikingly 
useful character. I trust this edition will be found to be 
an improvement on the last, and that the book will con- 
tinue to prove useful. 

In conclusion I desire to address a word of advice to 
the Student ; and it is this : he should remember that the 
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primary importance of his studying cases is not simply to 
remember the names ; this is no doubt extremely useful, 
and especially for any one desiring to obtain " honours/' 
but cases are of far more importance as illustrating 
principles^ and impressing on one's memory the law that 
is involved in them. What has led me to say this is, 
that amongst my own pupils I have now and then found 
gentlemen who, with the most limited knowledge of law, 
have crammed up the names of cases to the neglect of 
the principles involved— whence sometimes confusion. 



J.I. 



22, Chancery Lane, "W.C. 
April, 1877. 



PREFACE TO SECOND EDITION. 



A Second Edition having been called for, the Compiler 
has carefully gone through the work, and enlarged the 
notes in various places^ and has added one additional 
principal case — viz., that of Earl Beauchamp v. Winn — 
on the subject of Mistake. In the same way as has been 
done in the Second Edition of the '^ Epitome of Leading 
Common Law Cases/' the reference to the original report 
has been added to each case j and also for the use of 
Students blank spaces are left for the purpose of making 
MS. notes and additions. 



22, Chanceey Lane, W.O. 
October, 1874. 



PREFACE TO FIRST EDITION. 



In the same way that his '^ Epitome of Leading Common 
Law Cases'' is intended by the Author as a guide to 
'* Smith's Leading Cases/' so this Epitome is meant to 
constitute a stepping-stone to the study of the well- 
known "Leading Cases" in Equity by Messrs. White 
and Tudor, and the "Conveyancing Cases" by Mr. 
Tudor, and it contains all the cases set out in those 
volumes— except some few which have been thought 
not now of so much practical importance — together 
with several additional ones. If it will induce the 
student to explore the mines of learning to be found 
in those valuable works, the Author's object will be 
fully attained. 

The Conveyancing and Equity cases are here epito- 
mized together because they generally bear such a close 
relationship, many of those indeed which are given in 
the Equity volumes, more especially, bearing quite as 
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much on Conyeyancing ; thus^ in the Final Examination 
at Michaelmas Term last, under the head of " Convey- 
ancing/' two questions were asked directly on Messrs. 
White and Tudor's Equity Cases, and it is also very 
convenient to consider them together. 

Apnh 1873. 
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AN EPITOME 



or 



LEADING CONVEYANCING 



AND 



EQUITY CASES. 



BICHABDSON y. LANQBIDQE. 

{Iicad, Cos, Conv. 4.) 
(4 Taunt, 128.) 

Decided : — That if an agreement be made to let pre- 
mises so long as both parties like^ and reserving a com- 
pensation accruing de die in diem, and not referable to a 
year or any aliquot part of a year^ it does not create a 
holding from year to year, but a tenancy at will strictly 
so called ; but if there is a general letting at a yearly 
rent, though payable half-yearly or quarterly, and though 
nothing is said about the duration of the term, it is an 
implied letting from year to year. 

Notes, — Tenancies from year to year owe their origin to the 
inconveniences found to result from tenancies at will, which 
were only partially remedied by the doctrine of emblements, 
and the Courts at a very early period raised an implied con- 
tract for a tenancy from year to year. (Lead. Cas. Conv. 23.) 
The above case shews the rule for determining when a tenancy 

B 
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is for years and when at will. The leaning of the Courts is 
always to construe the tenancy as from year to year. Although 
a tenancy may originally be at will, yet it may afterwards, by 
payment of rent or other circumstances, be converted into a 
tenancy for years (see Epitome of Lead. C. L. Cases, 5th ed. 
57, 58). 

The important recent case of Walsh v. Lonsdale (L. B. 21 
Ch. D. 9 ; 46 L. T. 858) should here be noticed. This case 
has decided that since the Judicature Acts the rule no longer 
holds that a person occupying under an executory agreement for 
a lease is only made tenant from year to year by the payment of 
rent, but that he is to be treated as holding on the terms of the 
agreement, so that, for instance, he becomes subject to exactly 
the same right of distress as if a lease had been granted. 

The proper notice to determine a yearly tenancy is six months, 
expiring at the end of the current year of the tenancy. How- 
ever, under the Agricultural Holdings Act 1883 (46 & 47 Vict, 
c. 61), which came into operation 1 January, 1884, taking the 
place of the former Act of 1875, a yearns notice, expiring at 
the end of the current year of the tenancy, is substituted for 
the usual half-year's notice (sect. 33) in those tenancies to which 
the Act applies — ^viz., tenancies wholly or in part agricultural 
or pastoral, or cultivated as a market-garden (sect. 54), and pro- 
vided that the landlord and tenant have not, by writing under 
their hands, agreed that this provision shall not apply (sec. 33). 
A notice to quit part only of the premises included in a lease 
is bad, except that under provisions of the Act just mentioned 
(sect. 41), a notice may be given by the landlord with a view to 
certain uses to be made of the land in the Act specified, to be 
stated in the notice, which may relate to part only of the hold- 
ing, but the tenant may within 28 days of the receipt of the 
notice, serve on the landlord a counter-notice in writing to the 
effect that he accepts the same as a notice to quit the entire 
holding at the end of the current year of the tenancy, A 
monthly tenancy merely requires a month's notice, and a 
weekly tenancy a week's notice; and in the case of lodgings 
a reasonable notice only is required* 



LEADING CONVEYANCING AND EQUITY CASES, 



LEWIS BOWLES' CASE, 

{Lead. Cos* Conv^ 37«) 
(II Co. 79 J.) 

The following were the chief points resolved : — 

1. That a tenant in tail^ after possibility of issue extinct^ 
shall not be punished for waste. 

2. That if a tenant for life fells timber or pulls down 
the house^ the lessor shall have the timber; but if the 
house falls down^ the particular tenant has a special pro* 
perty in the timber to rebuild the house. 

3. That a tenant for life ivithout impeachment of waste 
has as great power to do waste and convert it at his own 
pleasure as has a tenant in tail. 

4. That the property in severed trees vests in a tenant 
for life without impeachment of waste. 



GARTH V. COTTON, 

(1 Lead, Cas, Fq, 751.) 
(1 Ves. 524, 546.) 

Mr. Garth^ the father of the plaintiff^ was tenant of 
lands for ninty-nine years, if he should so long live, tvith^ 
out impeachment of waste ^except voluntary waste; remainder 
to trustees to preserve contingent remainders ; remainder 
to his first and other sons in tail ; remainder to defendant 
in fee* Mr. Garth (before the birth of a son) and the 

b2 
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defendant^ according to an agreement^ cut down timber 
and divided the profits between tbem. The plaintiff was 
afterwards born^ and having suffered a recovery, brought 
this bill against defendant to refund his share of the profits 
of the timber received by him. 

Decided : — That he was so entitled to recover from the 
defendant. 

Notes on these two Cases, — ^The first of the above two cases is 
the leading case as to waste and the powers of persons having 
estates not of inheritance; it contains several important re- 
solutions, and is always referred to on the subject. The latter 
case is as to that kind of waste called "equitable waste." *' Waste" 
is defined in Mr. Tudor's notes to Lewis Bowles* Case as '* the 
destructive or material alteration of things forming an essential 
part of the inheritance ;" and it is either voluntary, which is by 
the tenant's own act, or permissive, as by letting the premises go 
to ruin. The remedy for waste is either by action for damages 
for waste already committed, or an injunction may be obtained 
against future waste. - An injunction cannot, however, be granted 
in cases of permissive waste, but the party injured must be left 
to his remedy for damages. Waste is also divided with reference 
to the remedy into Legal and Equitable waste. 

The liability of different owners for waste stands as follows : — 

1. A tenant in fee simple being as nearly as can be absolute 
owner of his estate, can commit any act of waste he pleases, 
except indeed when there is an executory devise over, when he 
cannot commit equitable waste. 

2. A tenant in tail may also commit any act of waste, but if 
he becomes tenant in tail after possibility of issue extinct, as 
he cannot bar the entail, he is not allowed to commit equitable 
waste. 

3. A tenant for life is liable for all acts of voluntary waste, but 
it appears not for permissive waste (Barnes v. Dowling, 44 L. T. 
809), unless some obligation with regard to the same is specially 
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thrown upon him ( Woodhouse v. Walker, L* R. 5 Q. B. D. 404) ^ 
and even when he holds his estate without impeachment of wastes 
he cannot commit equitable waste. 

4. A tenant from year to year is also of course liable for 
waste, but as to permissiye waste, all he is bound to do is fair 
^d tenantable repairs, to keep the house wind and water tight, 
not any substantial or lasting repairs. On the other hand, the 
landlord is under no liability to repair on. the absence of cove- 
nant to that effect. 

Voluntary waste may be committed although it does no real 
injury to the inheritance, or even improves it. This is styled 
ameliorative waste, and really the liability in respect of it is more 
nominal than substantial, for the Court will not usually at the 
present day grant an injunction to restrain such waste (Doherty 
V, AUman, L.R. 3 App. Cas. 709), but will simply leave the rever- 
sioner or remainderman to recover the damages (if any) which 
he has sustained, and it is manifest that in most cases any such 
damages would be but nominal. 

By the Judicature Act, 1873 (36 & 37 Vict. c. 66), s. 25 (3), 
it is provided that ^' an estate for life without impeachment of 
waste shall not confer or be deemed to have conferred upon the 
tenant for life any legal right to commit waste of the description 
known as equitable waste, unless an intention to confer such right 
shall expressly appear by the instrument creating such estate.*' 
This is a provision arising naturally from the union of the 
former Courts of Law and Equity. Equitable waste was only 
recognizable and relievable against in Equity, the principle 
upon which Equity always interfered to prevent such acts being, 
that an implied trust was created in favour of the person or 
persons taking the ulterior interest. Law, however, knew no 
such doctrine, and suffered such acts to be committed with 
impunity, and in this we find an instance of the conflict of 
Law and Equity respectively. All the former Courts being by 
the Judicature Act, 1873, fused into one High Court of Justice, 
it would have been an anomaly to have allowed a remedy in 
the Chancery Division only. Therefore the object of the pro- 
vision is to establish uniformity in all the Divisions, and the 
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effect is to give a remedy for acts still known as equitable 
waste in every Division. 

In connection with the subject of waste, the provision con- 
tained in section 35 of the Settled Land Act, 1882 (45 & 
46 Vict. c. 38) should be noticed. It is as follows : — *' Where 
a tenant for life is impeachable for waste in respect of timberi 
and there is on the settled land timber ripe and fit for cutting, 
the tenant for life, on obtaining the consent of the trustees of the 
settlement or an order of the Court, may cut and sell that 
timber or any part thereof. Three-fourths of the net proceeds 
of the sale shall be set aside as and be capital money arising 
under this Act, and the other fourth part shall go as rents and 
profits/' See also sees. 28 (2) and 29. 
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TYBBINQHAM'S CASE. 

(Lead. Cos. Conv, 120.) 
(4 Co. 36 a.) 

The following were the chief points resolved : — 

1. That prescription does not make a thing appendant 
to another unless it agree in nature and quality with itj 
as a thing corporeal cannot be appendant to another 
corporeal things nor vice versd, but a thing incorporeal 
may be appendant to a thing corporeal^ or d converso ; 
though a thing incorporeal cannot be appendant to a 
thing corporeal which does not agree with it in nature^ 
so that a common of turbary cannot be appendant to 
land^ but to a house it may« 

2. That common appendant is of common rights and 
need not be prescribed for ; but that it only belongs to 
ancient arable land^ and for horses and oxen to plough^ 
and cows and sheep to manure the land. 

8. Common appendant is apportionable by the com- 
moners purchasing part of the lands to which^ Sec., but 
not common appurtenant^ for there by the purchase all 
the common is extinguished. 

4. Unity of possession of the whole land is an extin- 
guishment of common appendant. 

5. Common by vicinage is not common appendant ; 
but inasmuch as it ought to be by prescription time out 
of mind, it is in this respect resembled to common 
appendant. 
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6. Common appendant remains^ though a house be after- 
wards built on the land^ or the arable land be afterwards 
converted into pasture ; but in pleading it ought to be 
prescribed for as appendant to land. 

Note. — The above case is the leading authority as to common 
and rights of common. In Mr. Tudor's notes to this case a right 
of common is defined as '^ a right which one person has of taking 
some part of the produce of land, while the whole property o£ 
the land itself is vested in another." There are properly four 
kinds of common — viz, : (1) Common of pasture ; (2) Common of 
piscary ; (3) Common of turbary ; and (4) Common of estovers ; 
and to these is sometimes added a fifth sort — viz.^ Common in the 
soil. Common of pasture, which is the most usual and important 
sort, may be either (1) Appendant, (2) Appurtenant, (3) Because 
of vicinage, or (4) In gross. A person acquires a Right of Com- 
mon either by grant or by prescription. As to a grant, that 
speaks for itself; and with regard to prescription, that presupposes 
a grant. There is a considerable difference between prescription 
and custom. " In the Common Law," says Lord Coke, ^^prescrip- 
tion which is personal is for the most part applied to persons, 
being made in the name of a certain person and of his ancestors, 
or of those whose estate he has ; or in bodies politic or corporate 
and their predecessors ; but a custom which is local is alleged in 
no person, but laid within some manor or other place." A pre- 
scription to take a profit in another's lands — e,g,j to work quarries 
— ^is good ; but a custom to that effect, except in the case of copy- 
holders or to search for and work mines under a local custom, 
is clearly bad, for it must have been illegal to commence with, 
and with regard to copyholders any custom must be reasonable. 
(Lead. Cases, Conv. 137.) 

Formerly the right to common by prescription could be defeated 
by shewing that enjoyment commenced since the beginning of 
the reign of Richard I. (for the reason for which see Best on 
Evidence, 480, quoted in Goodeve's Modern Law of Real 
Property, 354) ; but now tmder the Prescription Act the time 
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for which a right of common must be enjoyed, to constitute a 
good title to it, is, that it must be held for thirty years, after 
which it is only defeasible by reason of disability, and after 
sixty years it is indefeasible unless the holding be by consent 
given by deed or writing (2 & 3 Will. 4, c. 71). This statute 
has not altered the nature of the right, or the principles upon 
which it is to be determined whether the right has been infringed, 
but has merely substituted a statutory title for the previous 
fictitious one (per Lord Selhome in City of London Brewery 
Co. V. Tennantj L. R. 9 Gh. App. 219 ; per James L. J. in Kelk 
V. Parsons^ L. R. 6 Ch. App. 809 ; Goodeve's Modern Law 
of Real Property, 856). 
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SUBY V. PiaOT. 

(Lead, Cos, Conv, 154.) 
(Poph. 166.) 

The following were the chief points determined : — 

1. That a watercourse having its origin ex jure natura, 
and not from grant or prescription^ is not extinguished 
by unity of possession ; but 

2. A right of way having its origin either by grant 
or prescription will be extinguished by unity of pos- 
session unless it be a way of necessity^ as a way to 
market or church. 

3. Where a person has a house and ancient windows 
in it^ and another person erects a new house and stops 
up the light, an action will lie. 

Notes. — ^This case is the leading authority upon the law of 
easements. An easement is defined by Mr. Tudor in his notes to 
the case as '^ a right which the owner of one tenement, which is 
called the dominant tenement, has over another, which is called 
the servient tenement, to compel the owner thereof to permit to 
be done, or to refrain from doing, something on such tenement 
for the advantage of the former.*' Easements may arise by 
express or implied grant, or by prescription^ or by Act of 
Parliament. 

An easement may be either affirmative, or a right of way ; or 
negative, or a right to light. 

The time for which enjoyment of an easement must be had to 
constitute a good title was formerly the same as with regard to 
a right of common (ante, p. 8), but it is now fixed by the same 
statute as applies to rights of common — viz., 2 & 3 Will. 4, c. 71. 
By that statute twenty years' uninterrupted enjoyment is to 
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confer a title, except in the case of disability, and the right is to 
be absolute after forty years unless the holding is by consent 
given by deed or writing. In the one case of light the right is 
to be absolute after twenty years. See as to the effect of this 
statute, ante, p. 9. 

The chief ways in which an easement may be extinguished 
are as follows : By unity of possession ; by the authority of Act 
of Parliament ; by release under seal ; and by the abandonment 
of the enjoyment of the easement by non-user. The case itself, 
although a general authority on the subject of easement, yet 
goes, it will be noticed, particularly to the point of extinguish- 
ment of easements, shewing that easements will be extinguished 
by unity of possession, except where the easement is one actually 
of necessity, or it is some right arising ex jure natura. With 
regard to what will constitute an abandonment of a right of this 
kind, it is not necessary to show any definite period of non-user, 
but what period is suiHcient must depend on all the surrounding 
circumstances of the case (Groodeve's Modern Law of Beal 
Property, 352). 

A person can only gain a right to a view or prospect by grant, 
covenant, or contract, and not by prescription (see further as 
to easements, Goodeve's Modem Law of Beal Property, 350— 
359). 
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FOX V. BISHOP OF CHESTEB. 

(Lead. Cos. Conv. 238.) 
(6 JBing. 1.) 

Here^ "whilst the incumbent of the living was in 
extremis, but before he died, the next presentation was 
sold, but without the privity of, and without any inten- 
tion to present, the particular clerk to the church when 
vacant. 

Decided : — That this sale was not void on the ground 
of simony. 

Notes. — But had the sale been when the living was actually 
vacant, it would have been simoniacal and bad. Simony is an 
offence consisting in the corrupt and unlawful presentation to a 
living, and this case may be quoted generally on the point, and 
also particularly as shewing how far one may go without being 
guilty of simony. But although a next presentation may be 
sold whilst the incumbent is living, yet it is simoniacal to pur- 
chase it with the intention of presenting any particular person. 
A person also cannot purchase a next presentation and present 
himself. An advowson is real property, but the next presenta- 
tion is personal property. 

It may be useful to here notice the subject of Resignation 
Bonds. These are bonds executed by a minister who is 
appointed to a living when he agrees to resign it in a certain 
person's favour, and they are frequently had recourse to when 
the patron has some relative he may wish to present the living 
to, but who is not yet ordained, or some other circumstances 
render it impossible for him to take to the living at once. A 
general resignation bond is bad, but by 9 Geo. 4, c. 94, such a 
bond is to be good if in favour of any one person named, or one 
of two persons, each being by blood or marriage an uncle, son. 
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grandson, brother, nephew, or grand-nephew of the patron or 
one of the patrons. One part of the instrument by which the 
engagement is made must be deposited within two calendar 
months in the office of the registrar of the diocese, and the 
resignatidn when made must refer to the engagement, and state 
for whose benefit it is made. 
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TYBBELL'S CASE. 

(Lead^ Coi. Conv. 335.) 
{JDycTy 165 a.) 

Decided: — That there cannot be a use upon a use* 

Notes.— The Statute of Uses (27 Hen. 8, c. 10) provided, that 
where any persons should stand seised of any hereditaments to 
the use, confidence, or trust of any other persons, &c., the per- 
sons, <&c., who had any such use, confidence, or trust should be 
deemed in lawful seisin and possession of the same hereditaments 
for such estates as they had in the use, trust, or confidence. 
The above case decided that the statute executing the first use 
declared, subsequent uses were void ; and it was in consequence 
of this that the Court of Chancery stepped in, and thus arose 
the modem doctrine of uses and trusts. 

Whilst considering this case the student should bear in mind 
why it was that lands were previously to the passing of the 
Statute of Uses so commonly conveyed to uses. There were 
three prominent advantages gained by so conveying lands — viz. : 
(1) The use, unlike the estate, was not liable to be forfeited for 
treason. (2) The use might be given to a charity. (3) Though 
the legal estate could not be disposed of by will, the land could 
be conveyed to such uses as should be appointed by will, and a 
will then made of the use. The object of the Statute of Uses 
was of course to put an end to the practice which had previously 
existed by conveying lands to uses. Practically, however, 
by the decision in the above case, and the consequent holding 
of the Court of Chancery, the object of the Statute of Uses was 
frustrated. The immediate real effect of the statute may be 
illustrated thus : — ^If it were desired that A. should be consti- 
tuted trustee of land for B., it would before the Statute have 
been limited to A. to the use of B. Now, however, it would be 
limited unto and to the use of A. to the use of B. In this 
case^ though A. is no doubt in by the common law, yet the 
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giving to bim also of a use makes the use to B. a subsequent or 
second use, and gives to B. the equitable or beneficial estate. 

The Statute of Uses speaks only of one man being seised to 
the use of another ; if' therefore land is limited " unto and to 
the use of A. and his heirs/' though A. take the legal estate, 
it is not by force of the Statute of Uses^ but by force of 
the Common Law. The declaration of a use here, however, 
prevents the possibility of any resulting use to the grantor. If 
it were a voluntary conveyance " unto A. and his heirs" simply, 
the use, and consequently the legal estate, would result to the 
grantor ; adding the words '^ and to the use of" prevents this. 

It must be recollected that there are three modes of convey- 
ance which operate only over the use and do not pass the legal 
estate ; that is to say, that although the person named gets the 
legal estate, it is not by any conveyance of the property, but by 
the force of the Statute — viz. : (1) A bargain and sale ; (2) A 
covenant to stand seised ; and (3) An appointment under a power. 
Thus, if a person having a power of appointment over land 
appoints to '^ A. to the use of B," here A. has the legal estate 
and B. the equitable. 
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ALEXAKDEB v. ALEXAKDEB. 

{Lead, Cos, Conv. 395.) 
(2 Ves. 640.) 

Here^ tinder a power to appoint amongst cliildren 
the appointor had appointed part to cliildren and part 
to grandchildren. 

Decided: — That the appointment to grandchildren was 
had ; but that a power may be good and bad in part^ and 
the excess only void^ where the execution is complete and 
the bounds between it and the excess clear. 



TOLLET V. TOLLET. 

(1 Lead, Cos. Eq. 264.) 
(2 P. Wms. 489.) 

Here a husband had a power to make a jointure to his 
wife by deed^ and he did it by will^ and she had no other 
provision. 

Decided: — That Equity will make this defective 
execution good j but that it would not assist in the case 
of non-execution of a power. 



ALEYN V. BELCHIEB. 

(1 Lead, Ckis, Eq, 415.) 
(1 Eden, 132.) 

Here a power of jointuring was executed in favour of a 
wife^ but with an agreement that the wife should only 
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receive a part as an annuity for her own benefit^ and that 
the residue should be applied to the payment of the hus- 
band's debts. 

Decided : — ^That this was a fraud upon the power^ and 
the execution was set aside^ except so far as related to the 
annuity^ the bill containing a submission to pay it^ and 
only seeking relief against the other objects of the appoint- 
ment. 

TOFHAM V. DUKE OP POBTLAND. 

(1 De G. J. Sf S, 517.) 

Here the donee of a power^ appointing portions in 
pursuance thereof^ appointed a double share to one of the 
objects of the power without any previous communication 
with him, but the instructions with reference to such 
double share were that half should be held upon a certain 
trust; and soon after the appointment the appointee 
executed a deed settling the moiety accordingly. 

Decided: — That the purpose of the appointment as to 
the moiety, though un communicated, vitiated it as to that 
portion, but as to that portion only. The rights of persons 
entitled in default of appointment under a power can be 
defeated only by its bond fide exercise. 

Notes on these four Cases. — These cases are here placed to- 
gether for convenience as all beaTing on the same general subject, 
the first as to the result of an excessive execution of a power, 
the second as shewing that Equity will assist in the case of 
defective execution of a power, and the remaining two as being 
both leading authorities as to what acts will be considered 
frauds upon powers. 

With regard to the first case given — viz., that of Alexander v. 

C 
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Alexander^ it has been decided upon tbe principle of eyprea that 
where a power of appointing land, or money to be laid out in 
land, is given in favour of children, and the power is extended 
by will in favour of a child for life with remainder to the 
children of such child in tail, here the Court will give an estate 
tail to the child to whom only a life estate is given by the wilL 
This, however, has no application to personalty not directed to 
be laid out in the purchase of land, and it only applies to wills 
(Sugden on Powers, 8ch ed. 498-503.) 

With regard to the defective execution of a power relief 

will be given in Equity in favour of any of the following : — 

(1) A charity; (2) A purchaser; (3) A creditor; (4) An 

intended husband ; (5) A wife ; (6) A legitimate child ; where 

in each case the defect is not of the very essence of the power. 

Notwithstanding the decision in Toilet v. Tollety that relief will 

not be given in the case of non-execution of a power, there are 

two cases in which such relief will be given — ^viz. : (1) Where 

the execution has been prevented by fraud ; and (2) Where the 

power is coupled with a trust; and an instance of the latter 

exception appears in the case of Harding v. Olynn (post, p. 20), 

though the principal decision in that case was on another point. 

Powers with regard to land may be described as methods of 

causing a use with its accompanying estate to spring up at the 

will of any given person (Wms. Real Property, 14th ed. 808). 

They have been divided as of three kinds— viz., Appendant, 

In gross, and Collateral. A power appendant is where the 

person to whom the power is given has an Interest in the 

estate to which it is annexed ; a power in gross is where a 

person having an interest in the land has power to create an 

estate therein, but only to take effect afler the determination of 

his own interest. Both powers appendant and in gross may be 

defeasanced or released. Powers collateral are those given to 

persons taking no interest in the land, and are in the nature of 

trusts, so that they cannot be extinguished or destroyed, and 

Equity will give assistance in the case of non-execution of 

such powers (see Tudor's Lead. Cas. Conv.). 

Powers may also be divided into General and Special Powers, 



LEADING CONVEYANCING AND EQUITY CASES. 19 

the former being where there is a general power to appoint in 
favour of any person, and the latter where the appointment is 
limited to a particular class ; and with regard to this division 
there is the following important difference as regards the rule 
against perpetuities — viz.^ general powers having no tendency to 
perpetuity, the time of vesting is reckoned, not from the creation 
but from the execution of the power ; but special powers having 
such a tendency, the time of vesting runs from the instrument 
creating the power (1 Sugd. Powers, 8th ed. 394-397). 

Upon the subject of Powers it may be well to notice the law 
as to Illusory appointments as appertaining closely to frauds 
upon powers. An Illusory appointment is where a person 
having a power to appoint amongst a certain class, appoints to 
all the members of such class, but only giving nominal shares 
to one or more members. An Illusory appointment was 
originally valid at Law, but not in Equity, on the ground that 
such an appointment was not an execution of the power hond 
fide for the end intended by the donor ; but by the 1 Wm. 4, 
c. 46, it was provided that an Illusory appointment should be 
valid and effectual in Equity aa well as at Law. And now a 
recent statute (37 & 38 Vict. c. 37) has carried the matter still 
further, providing that no appointment shall be invalid merely 
on the ground that any object of the power has been altogether 
excluded, unless indeed the instrument creating the power 
expressly declares the amount or the share of any object of the 
power, or that any object of the power is not to be excluded. 

The Conveyancing Act, 1881 (44 & 45 Vict. c. 41, sect. 52), 
now provides that a person to whom any power is given, whether 
coupled with an interest or not, may by deed release or contract 
not to exercise it. The Conveyancing Act, 1882 (45 &46 Vict. 
c. 39, sect. 6), also provides that any such person may disclaim a 
power, and thereafter shall become incapable of exercising it or 
joining in its exercise, and that on such disclaimer the power may 
be exercised by the other or others, or the survivors or survivor 
of the others, of the persons to whom the power is given, unless 
the contrary is expressed in the instrument creating the power* 
Both of these enactments are retrospective. 

c2 
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HABDING V, GLYNN, 

(2 Lead. Cas. Eq. 946.) 
(1 Ath, 469.) 

A testator by his will gave personal property to his 
wife^ but did desire her, at or before her deaths to give 
the same unto and among such of his own relations as 
she should think most deserving and approve of. 

Decided: — That the wife was only intended to take 
beneficially during her life, and that so much of the 
property not disposed of in accordance with the power 
ought to be divided equally amongst such of the relations 
of the testator as were his next of kin at the time of his 
wife's death. 

Notes, — ^In the above case words which merely expressed the 
wish or desire of the testator were held to constitute a trust, and 
frequently it is very dij£cult to determine when and when not a 
trust will be created by words of that nature. The general 
rule is, that where property is given absolutely, accompanied 
with words of recommendation, entreaty, or wish that the 
donee will dispose of that property in favour of another, such 
words shall be held to create a trust ; but (I) the words must 
be so used that upon the whole they ought to be construed as 
imperative; (2) the subject of the recommendation or wish 
must be certain ; and (3) the objects of the recommendation or 
wish must be certain. Such Trusts are called Precatory Trusts. 
Words of recommendation, &c., will noth% construed as impera- 
tive if an intention appear in any part of the will to give the 
devisee a right or power to spend the property. 
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Precatory trusts come properly tinder the definition of Express 
trusts, these being defined as trusts clearly expressed by the 
author or creator, or capable of being fairly collected from a 
written document. They cannot of course be said to be clearly 
expressed, but yet on a correct interpretation of the whole 
instrument they may fairly be collected from it. 
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CADELL V. FALMEB. 

(Lead. Cas, Canv, 424.) 
(1 Clark ^ Finelly, 372.) 

Decided: — That a limitation by way of executory devise, 
which is not to take effect until after the determination 
of a life or lives in beings and a term of twenty-one year» 
as a term in gross^ and without reference to the infancy 
of any person, is a valid limitation ; a period for gestation 
to be allowed in those cases in which it actually exists > 
but not otherwise. 



GBIPPITHS V. VBBE. 

(Lead, Cos. Conv. 497.) 
(9 Ves. 127.) 

Decided : — ^That a trust by will for accumulation during 
a life^ contrary to the Thellusson Act (39 & 40 Geo. 3, 
c. 98), is good for twenty-one years by that statute. 

Notes on these two Cases. — ^In Cadell v. Palmer the limits of 
the rule against perpetuities were finally ascertained and marked 
out, and no limitation will be held good which under any 
possible event may exceed its limit except that no period is 
too remote for the limitation of an executory estate or interest 
engrafted on an estate tail previously limited, the reason being 
that it is always liable to be barred by the tenant in tail, and 
therefore the remoteness of the event on which it depends does- 
not suspend the absolute ownership of the property so as to 
eflPect a perpetuity (Goodeve's Modern Law of R. P. 224). By 
the Conveyancing Act, 1882 (45 & 46 Vict. c. 39, sect. IC), it 
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is provided that where in any instrument coming into operation 
after 31 December, 1882, an executory limitation is created in 
defiiult of failure of the issue of a person to whom an estate is 
given, that executory limitation shall become void and in- 
capable of taking effect if and as soon as there is living any 
issue who has attained the age of twenty-one years. Thus if 
an estate is devised '^ to A., but if he shall die without issue, 
to B.," A,, under 1 Vict. c. 26 (sect 29), takes a fee simple, 
subject to an executory devise over to B,, but directly A. has 
a child who attains the age of twenty-one years, the executory 
limitation over is at an end, and A.*s estate is absolute and 
indefeasible. 

The accumulation of the income of property, and the sus- 
pension of all enjoyment of it, might formerly be directed 
for the same period as the suspension of its alienation or 
vesting ; but in consequence of the extraordinary will of Mr. 
Thellusson, which provided for the accumulation of the income 
of his property for a long period, but yet strictly within the 
time allowed for the creation of executory interests, the statute 
39 & 40 Geo. 3, c. 98, commonly known as ^* The Thellusson 
Act," was passed. This statute forbids the accumulation of 
income for any longer than one of the following periods — ^viz. ; 
(1) The life or lives of the grantor or grantors, settlor or 
settlors ; or (2) The term of twenty-one years from the death of 
any such grantor, settlor, devisor, or testator ; or (3) During 
the minority or respective minorities of any person or persons 
who shall be living or in ventre aa mere at the time of the death 
of such grantor, devisor, or testator ; or (4) During the minority 
or respective minorities only of any person or persons who 
under the deed, surrender, will, or other assurance directing 
such accumulations, would for the time being, if of full age, be 
entitled to the rents, issues, and profits, or the interest, 
dividends, or annual produce so directed to be accumulated. 
Griffiths V. Vere is the leading case upon the construction of 
this statute, and shews that although the trust for accumulation 
may exceed the periods allowed by this statute, yet it shall be 
good for twenty-one years. But it is important to remember 
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that if a direction to accumulate income exceeds the limit 
allowed for the creation of executory interestd, it is altogether 
void, and not good even for the twenty-one years. The reason 
is, that this would have been so before the 39 & 40 Geo. 3, 
c. 98; and that statute is not an enabling, but a restraining ^ct 
only. 

Section 2 of 39 & 40 Geo. 3^ c. 98, provides that nothing 
therein contained shall extend to (1) any provision for payment 
of debts, or (2) any provision for raising portions for any child 
or children of any grantor, settlor, or devisor, or any child or 
children of any person taking any interest under any such con- 
veyance, settlement, or devise ; or (3) any direction touching 
the produce of timber or wood upon any lands or tenements. 

In every case in which an accumulation is directed contrary 
to the above-mentioned Act the direction is null and void, and 
the rents and profits, so long as they are directed to be accumu- 
lated contrary to the provisions of the Act, go to such person or 
persons as would have been entitled thereto if such accumula- 
lation had not been directed ; which does not mean that it will 
go to the person entitled after the accumulation unless other- 
wise entitled (Goodeve's Modern Law of R. P. 100). This is 
well shewn by the recent case of Weatkerall v. Thomburgh 
(L. R. 8 Ch. D. 261), where a man devised an estate to trustees 
in trust for his wife for life or until second marriage, and in 
case of second marriage directed the income to be accumulated 
during the remainder of her life, and then gave the remainder 
with accumulations after her death to a stranger. This clearly ex- 
ceeded the period allowed by the Act, and the accumulative direc- 
tion was therefore void in respect of any excess over twenty-one 
years from the testator^s death. The widow married again, and 
it was held that there was an intestacy as to the accumulations 
during the period between twenty-one years from the testator^s 
.death and the death of his widow, and that his heir took for the 
rest of the life of the testator^s wife. 

By 40 & 41 Vict. c. 33, certain limitations which might have 
failed as contingent remainders are to take effect as executory 
interests. 
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That statute enacts as follows : '' Every contingent remainder 
created by any instrument executed after the passing of this 
Act, or by any will or codicil revived or republished by any 
Avill or codicil executed after that date, in tenements or heredita- 
ments of any tenure, which would have been valid as a springing 
or shiftiiig use or executory devise or other limitation^ had it not 
had a sufficient estate to support it as a contingent remainder, 
shall in the event of the particular estate determining before the 
contingent remainder vests, be capable of taking effect in all 
respects as if the contingent remainder had originally been 
created as a springing or shifUng use or executory devise or 
other executory limitation." The words italicised in this 
enactment should be carefully noticed, and the effect of the 
enactment may be thus instanced : — Devise ** to A. for life and 
then to his first son who shall attain twenty-one years." This 
is a limitation good either as a contingent remainder or an 
executory interest. If when A. dies he has a son aged twenty- 
one, it will take effect as a remainder ; but if, though he has a 
son, he has not yet attained twenty-one, though failing as a 
contingent remainder, the statute preserves it as an executory 
interest. But suppose the limitation were '* to A. for life, and 
then to his first son who shall attain twenty-five years" : this 
is quite good as a contingent remainder, and the son will take if 
he is twenty-five at A.^s decease ; but suppose he is not, then it 
fails as a contingent remainder, and the above statute cannot 
preserve it, for it is a void limitation as an executory interest. 



o 
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COBBYir V. TRENCH. 

{Lead, Cos, Canv. 519.) 
(4 Ves. 418.) 

John Brown by his will bequeathed £500 to the 
trustees of a chapel, to be applied by them towards the 
discharge of a mortgage on the said chapel. 

Decided: — That this legacy was void under 9 Geo. 2, 
C.86. 

Notes, — Statutes of Mortmain have been passed from very early 
times, their policy being to protect the interests of the feudal 
lords, the earliest enactments being Magna Charta, which pro* 
hiblted alienation in Mortmain, and the statute De Religiosis (7 
Ed. 1, St 2), still further prohibiting evasions of the prior 
enactment. The ingenuity of ecclesiastics still triumphed, how- 
ever, by the idea of Uses, a device only defeated by 15 Eich. 2, 
0. 5, which statute also applied the doctrine to corporations 
generally. 

But the Crown has almost from time immemorial had the 
power, as part of its prerogative, to grant licences to hold land 
in Mortmain, and charters of incorporation usually contain such 
powers. Similar powers may also be given by statute — e.g., is 
the case with regard to joint stock companies (25 & 26 Vict. 
c. 89). 

The statute now known as the Mortmain Act is the one 
referred to in the above decision — viz., statute 9 Geo. 2, c. 36, 
which provides that no land or money or stock to be laid out 
in purchasing land shall be settled for charitable uses unless (1) 
by deed indented, sealed, and delivered in the presence of two 
or more witnesses ; (2) executed twelve calendar months before 
death of grantor ; (3) enrolled in Chancery within six calendar 
months after execution; and (4) made to take efEect in posses- 
sion immediately from the makings without any reservation or 
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limitation f6r the benefit of grantor or any person claiming 
under him, and as to such stock unless it shall be transferred 
six calendar months before the death of the grantor. But in the 
case of a purchase for valuable consideration actually paid at or 
before the making of the conveyance or transfer, the provisions for 
execution twelve calendar months before grantor's death, and 
transfer of stock six calendar months before death are not, to 
apply. Gifts to either of the two universities, or to the colleges 
of Eton, Winchester, or Westminster, for the better support of 
the scholars upon the foundations of such colleges, are excepted 
from the operation of the statute. 

24 Vict. c. 9, does away with the necessity of indenting the 
deed, and allows of the reservation of a nominal rent and some 
other reservations, and provides that the assurance shall not be 
void by reason, in the case of a sale for full and valuable con- 
sideratioD, of such consideration consisting wholly or in part of 
a rent-<:harge or other annual payment. But in all reservations 
allowed by the Act the vendor must reserve the same benefit 
for his representatives as for himself. 

Although this Act allowed the valuable consideration to con- 
sist of a rent-charge, yet there was nothing in it to preserve a 
conveyance reserving such rent from becoming void by the 
decease of the vendor within twelve calendar months from the 
date of the deed. 27 Vict. c. 13, therefore provides that any 
full and valuable consideration, consisting in whole or in part 
of a rent or other annual payment, shall be as valid as if actually 
paid at or before the making of the conveyance. 

33 & 34 Vict. c. 34, provides that all corporations and trustees 
holding moneys in trust for any public or charitable purpose 
may invest in real securities without being deemed to have 
infringed the Mortmain Act. 

34 Vict. c. 13 (The Public Parks Act, 1871), exempts from 
the operation of the Mortmain Act gifls and bequests of land, or 
money to purchase lands, for the purposes of (1) Parks ; (2) 
Schoolhouses or elementary schools ; and (3) Public museums ; 
but provides that the instrument, if voluntary, must be executed 
twelve calendar months before the death of the testator or 
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grantor, and be enrolled with the Charity CommisBioners within 
six months afler coming into operation ; and gifts by will are 
limited to twenty acres for one park, two acres for one museum, 
and one acre for one schoolhonse. 

35 & 36 Vict c. 24, provides for the incorporation of trustees 
of charities by application to the Charity Commissioners, and for 
their then becoming a' corporate body with perpetual succession, 
and with power to acquire and hold property ; but it expressly 
provides (s. 1) that nothing therein contained shall be taken or 
construed to extend, modify, or control any of the provisions of 
9 Geo. 2, c 36, or to make valid any gift, grant or purchase 
which would be invalid under that Act. 

The above are the most important statutes on the subject of 
Mortmain ; but further exceptions to the Mortmain Act exist in 
favour of sites for schools, literary and scientific institutions, and 
some other objects. 

The student should give particular attention to the provisions 
of the Public Parks Act, 1871. 

The subject of ^' superstitious uses" is sometimes confounded 
with that of " Mortmain," but the two are distinct, though they 
may be equally void ; but whilst a gift of land to a charity, if it 
is void, is so by reason of infringing the 9 Geo. 2, c. 36, as in 
Corhyn v. French, a gift for a superstitious use is void by reason 
of the old law irrespective of that Act. Thus a gift for the 
erection of a monument to a testator, or for the repair of a 
tomb or vault to hold his remains, or for the interment of 
his family, is not charitable, and therefore a gift of land for any 
such purpose is not void under 9 Geo. 2, c. 36, but as being for 
a superstitious use (Goodeve's Modern Law of R. P. 95, 96). 
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SHELLEY'S CASE. 

(^Lead, Cos, Conv, 589.) 
(1 Co. 93 b.) 

Decided ; — That where the ancestor takes an estate of 
freehold^ and in the same gift or conveyance an estate is 
limited^ either mediately or immediately^ to bis heirs or 
the heirs of his body, the word '* heirs'' is a word of limi- 
tation^ and not of purchase ; so that the ancestor takes 
the whole estate comprised in the term : that is to say^ 
in the first case, an estate in fee simple ; in the second^ 
an estate in fee tail. 

Notes. — The above "Rule in Shelle^s Case^' applies to equitable 
as well as legal estates ; but where pne limitation is legal and 
the other equitable it does not apply. Thus a grant unto and to 
the use of A. for life with remainder to the heirs or heirs of the 
body of A. gives A. a fee simple or fee tail as the case may be, 
and if an intermediate estate to a third party were given after 
the life estate to A. and before the limitation to his heirs or heirs 
of the body, the result would be the same, subject to the interven- 
ing estate ; but if the grant is unto and to the use of A. for life 
with remainder to the use of B. and his heirs in trust for tlie 
heirs or heirs of the body of A., here A. would take but a life 
estate, and his heirs or heirs of the body would take as purchasers. 

The meaning of the rule is simple and apparent enough — ^viz., 
that where there is a gift to a person and his heirs or the heirs 
of his body, it is not to be taken as conferring any estate on the 
heir^ but simply shewing or marking out the estate that the 
ancestor takes. And this is so although there may be an inter- 
vening estate between the gift of freehold to the ancestor and 
the subsequent limitation to the heirs. The rule is of very 
ancient origin. 
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The rule in Shelley*8 Case has of course no application to 
personal property, but with regard to personal property a rule 
has sprung up similar to it : thus, if personalty is settled in trust 
for A. for life, and after his decease in trust for his executors^ 
administrators, and assigns, A. will simply be entitled absolutely. 
There cannot in fact be estates in personal property, and the only 
exception is a bequest of a term of years to one for life and 
then to another, which is allowed. The only course is to Test the 
property in trustees on trust. If leaseholds were settled simply 
on trusts to correspond with the uses of freeholds in a strict 
settlement, the result would be that they woidd vest absolutely 
in the first tenant in tail immediately upon his birth. This is 
usually avoided in practice by means of a trust for sale and 
for reinvestment in the purchase of freeholds to be settled, 
the same uses as the settled freeholds, with power to postpone 
the sale, and a direction that the rents and enjoyment until sale 
shall belong to the persons who would be entitled to the rents 
of the substituted freeholds (Goodeve's Modern Law of R. P. 
38, 79, 80 ; see also notes to Leventhorpe v. Ashhie^ post, p. 36). 
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WILD'S CASE. 

{Lead, Ca^,' Conv, 669.) 
(6 Co. 16 b.) 

Decided : — ^That where there is a devise to a person 
and bis children or issue and he has no issue at the time 
of the devise^ there such person will take an estate tail, 
but if be has issue at the time he and bis children take 
joint estates. 

Notes, — This decision is known as the " Rule in Wild's CasCy^ 
and the reason of it is, that as the devisor evidently intended 
that the devisee's children should take, and they cannot take as 
immediate devisees, for they are not in existence, nor by way 
of remainder, because that was not intended ; the words shall 
be taken as words of limitation. 

However, the rule in Wildes Case is of a flexible character, 
and will yield to a contrary intention appearing upon the face 
of the will. As an instance of this may be taken the somewhat 
recent case of Grieve v. Grieve, L. R. 4 Eq. 180. There a 
testator devised a house to his nieces and to their children, and 
if they had not any, then to their brother William and his 
children ; the furniture to go with the house. Neither of the 
nieces had a child at the date of the will, and it was held that 
the rule in Wildes Case being flexible and yielding to the 
intention of the testator, the nieces took the house and furniture 
for their lives, with immediate remainders to the children of 
each coming into esse during the lives of the nieces. The 
following extract from the judgment shews the principle on 
which this decision was based : — ^^ By giving an estate tail the 
testator's intention would be defeated. The rule in Wild!s Case 
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may be departed from, and in this case the direction that the 
furniture shall go with the house appears to me to be sufficient 
reason for not giving estates tail. The devise of the house and 
the gift of the furniture must be taken together, and by holding 
that the children take as purchasers, the intention of the testa- 
trix will be carried out as far as is consistent with the rules of 
kw." 
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GABDNEB v. SHELDON. 

{Lead. Cos. Conv. 625.) 
(^Vaughan, 259. 

Decided : — That a devise to B. after the death of A. 
gives A, an estate for life by implication if B. be heir-at- 
law of testator ; but no estate if he be not heir-at-law. 

An heir-at-law cannot be disinherited except by neces-* 
sary implication. 

Notes, — The reason of the above decision is, that if B. is not tlie 
heir-at-law, it might possibly be considered that the testator in- 
tended that during A.'s life the property should descend to his 
heir-at-law ; but if the subsequent devise be to the heir-at-law, it 
could not be so considered. However, even in this case no estate 
by implication will arise if there be a residuary devise, for then 
it would be considered that it was meant that the residuary 
devisee was intended to take. 

An estate by implication of law takes place only in limitations 
of uses, either by assurances operating merely by the statute, or by 
the medium of a conveyance to serve the uses, and in dispositions 
by will ; for as is indeed laid down by the above case, " the law 
(that is the Common Law) does not in conveyances of estates, 
admit of estates to pass by implication regularly, as being a 
way of passing estates not agreeable to the plainness required 
by law in transferring estates from one to another.'' (Leading 
Cases Conv. 640.) 

On the same principle cross-remainders cannot be implied in 
a deed, but in a will they may be raised by implication, on the 
ground that the testator being inops conciliij by construction his 
words ought to be made to answer his intent appearing in other 
parts of his will as nearly as may be. 



D 
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VINBE V. PEAirCIS. 

{Lead, Cos. Conv, 798.) 
(2 Cox, 190.) 

Here a testator bequeathed unto the children of his 
late sister the sum of £2^000, to be equally divided among 
them^ and the question was^ what children should take ? 

Decided : — That those children should take who were 
living at the death of the testator. 

Notes, — ^It may be useful here to state shortly the rules for con- 
struction of testamentary gif^ to children : — 

(1.) That an immediate gift to children, whether of a living or 
a deceased person, comprehends all those living at testator^s 
death, and those only. 

(2.) That where a particular interest is carved out^ with a gift 
over to the children of any person, such gift will embrace not 
only those living at testator's death, but all who come into 
existence before the period of distribution. 

(3.) That where the period of distribution is postponed until 
the attainment of a given age by the children, the gift will apply 
to all who come into existence before the first child attains that 
age, but only to those. (See Gimblett v. Purton^ L. B. 12 £q. 
427 ; In re Gardiner's Estate^ L. R. 20 Bq. 647.) 

(4.) That where there is an immediate gift to children by will, 
and at the period when distribution takes place there are no 
children in existence, all the children born at any future period 
will take. 

(5.) The words '' to be born" will have the effect of extending 
the gift to all the children who shall ever come into existence. 
(2 Jarman on Wills, 4th ed. 154-167.) 

With regard to the drd rule given above^ it must be 
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remembered that it is a rule of convenience, and that as there is 
much injustice in excluding, for the mere sake of the con- 
venience of others, those children born after the eldest one of 
them attains the given age, the Court is not inclined to extend 
the operation of the rule. (Lead« Gas. Conv. 805.) 



d2 
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LEVENTHOBFE v. A8HBIE. 

{Lead, Cas, Conv. 861.) 
(EolWs Ahr. 831, jol. 1.) 

A. demised a term of years to B. and the heirs male 
of his body begotten. 

Decided: — That B. was absolutely entitled to the term, 
and that on his death it went to his executors. 

Notes, — It is now well established, in accordance with the 
above case, that a bequest to a person of chattels, whether real 
or personal, in such terms as would in the case of a devise of 
real estate have conferred upon him an estate tail, will as a 
general rule give him an absolute interest, which on his death 
will go, not to his heir in tail, but to his personal representative. 
There can, indeed, in personal property be no estate, for such 
property is essentially the subject of absolute ownership, and 
besides the fact of a grant to one and the heirs of his body 
conferring an absolute interest, so even if any chattel be assigned 
to one for his life, that person will at once become entitled at 
law to the whole, and this would be so even were the chattel a 
term of years of any length. 

To this rule there is an exception in the case of a bequest of 
a term of years to one for life, for on the death of the legatee 
for life the term is held to shifb away and to vest in the person 
next entitled by way of executory bequest ; and although the 
above-mentioned strict doctrine of the indivisibility of chattels 
was retained in the Courts of Law, yet in modern times it was 
not observed in Equity, for there the object has always been to 
carry out the intention of the parties ; and if a chattel is given 
to A. for life, and afterwards to B., B. has a vested interest in 
remainder which he may dispose of at pleasure ; and if move- 
able goods were thus given, the Court would compel the life 
owner to furnish and sign an inventory of the goods, and under- 
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take to take proper care of them. With regard to this difference 
between Law and Equity, the student will remember that the 
rules of Equity now prevail. (Judicature Act, 1873, sect. 25, 
sub-sect. 11.) However, if a gifl is made of articles qu^K ipso 
usu consumuntur, as wines, &c., this will always vest in the first 
donee the absolute interest (see also hereon notes to Shdleffs 
CasBy antBy p. 29.) 

With regard to a gift of personalty to one for life and then to 
another, such a gifl of specific personalty must be distinguished 
from a gifl as a whole or as a residue. (As to the rule in that 
case, see Howe v. Earl of Dartmouthy post, p. 106.) 
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ELLIOTT V. DAVEBTPOBT. 

{Lead. Cos. C<mv. 902.) 
(1 P. Wma. 83.) 

Testatrix by her will bequeathed iinto Sir William 
Elliott^ bis executors^ administrators^ and assigns^ the 
sum of £400 which he owed her^ provided that he should 
thereout pay several sums to his children; and she 
directed her executors to deliver up the security and not 
to claim any part of the debt^ but to give such release 
as the said Sir William Elliott should think fit. Sir 
W. Elliott died in the lifetime of testatrix. 

Decided : — That this was a lapsed legacy ; and it was 
admitted on both sides and agreed to by the Courts that 
the mere addition of the words '^ executors, adminis- 
trators, and assigns/' will not prevent a lapse, for they 
are but surplusage. 

Notes, — The same doctrine applies to a limitation to a man 
'' and his heirs." A mere declaration that a gifl shall not lapse 
will have no efEect if there be no substitution for the person 
d3ring in testator^s lifetime ; hut if^ together with such a declara- 
tioUy the gift is to a person and his executors, &c., this will 
prevent a lapse. The intention of substitution also will be 
implied, and a lapse thus prevented, where there is a gift to a 
person '^ or^^ his personal representatives. 

It must be borne in mind that by 1 Vict. c. 26, ss. 32 & 33, 
no lapse is to occur (1) in the case of the devise of an estate 
tail where any issue are living at testator's death who would be 
inheritable under such entail, and (2) in the case of a devise or 
bequest to a child or other issue of the testator who dies leaving 
issue living at testator's death. 
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With regard to this second case, the effect of the provision 
is not necessarily to make the child of the child take, but to 
render the subject of the devise or bequest the absolute 
property of the deceased devisee or legatee. The effect of the 
provision is well shewn by two recent cases — viz., Eager v. 
Furnivall (L. H. 17 Ch. D. 115); and In re Henaler^ deceased, 
Jones V. HensUr (L. R. 19 Ch. D. 612; 51 L. J. Ch.303). In 
this latter case a testator devised property to his son, who died 
during his lifetime, leaving issue, and having devised all his 
real estate to his father, the testator. It was held that the son 
took the property under the SSrd section of the Wills Act, as he 
must by force of that provision be deemed to have survived his 
father, and on this principle, that though his father actually 
survived him, yet he must be deemed to have died before him, 
so that the devise in the son's will failed, and the estate went to 
the son's heir, who of course was his child ; but this child took 
not under the 33rd section, but by force of his position as heir 
to property to which his father was by reason of that section 
absolutely entitled. 

Property comprised in a lapsed devise or bequest falls into the 
residue if the will contains a residuary clause, and if it does not, 
goes to the next heir or next of kin, according to whether it is 
real or personal property. 

The student must be careful not to confuse a lapse with the 
subject of ademption of a legacy. By the ademption of a legacy 
is meant the failure of a specific legacy by the disposal of the 
subject matter of it during the testator's lifetime. A mere 
pledge of the subject of the legacy will not amount to an ademp- 
tion. There is no ademption of a demonstrative legacy, for if 
the specified fund ceases to exist, the legacy then takes effect out 
of the general estate. (And as to the doctrine of ademption or 
satisfaction, w^poety pp. 110-113.) 
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LOBD BBAYBBOKS v. INSKIF. 

{Lead* Cos, Conv, 986.) 
(8 Ves. 417.) 

Decided : — That by a devise in general terms a trust 
estate will pass, unless an intention to the contrary can 
be inferred from expressions in the will^ or the purposes 
or objects of the testator. 

^ote. — This decision, though in its direct effect now almost 
obsolete by reason of the enactment previously mentioned, must 
yet be carefully studied to understand such enactment. It may 
be taken as establishing the rule, not only as to ordinary trust 
estates, but also as to mortgaged estates, and with regard to what 
would amount to a contrary intention, so that thereby trust and 
mortgaged estates would not pass, if a testator charged the 
property comprised in the residuary devise with debts, legacies, 
or annuities, or otherwise, or subjected his residuary estate to a 
series of complicated limitations, this being incompatible, and 
inconsistent with his duties or powers in dealing with either 
trust or mortgaged estates was held to shew a contrary intention 
and prevent the trust or mortgaged estates passing, 

A constructive trust was held to pass equally with an express 
trust under a general devise, provided there was no contrary 
intention ; and it was also decided that under a general devise 
of trust estates an estate of which testator is only constructive 
trustee would pass {Lysaght v. Edwards, L. R, 2 Ch. D. 499). 
In that case the facts were as follows : — In 1874 the plaintiffs 
entered into a contract for the purchase of real estate. After 
the title had been accepted and before completion the vendor 
died, having by his will dated in 1873 given his personal estate 
to E., whom he appointed executor, and devised all his real 
estate to H. and M., upon trust for sale, and having also 
devised to H. alone all the real estate which at his death might 
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be vested ia him as trustee. It was held by Jessel, M.R., that 
the vendor -was a constructive trustee of the estate he had 
contracted to sell, and that it passed to H. under the devise of 
trust estates. 

The above is still the law in the case of deaths prior to 
January 1, 1882 ; but with regard to deaths on or since that 
date, sections 4 and 30 of the Conveyancing Act, 1881 (44 & 
45 Vict. c. 41), altogether alter the position. Section 30| 
dealing with the whole subject of trust and mortgaged estates 
generally, enacts that any such estates vested solely in any person 
shall, notwithstanding any testamentary disposition, vest abso- 
lutely in his personal representatives, so that any devise of trust 
and mortgaged estates is superfluous and of no effect This 
would appear to comprise all cases not only of mortgaged estates 
and express trust estates, but also constructive trust estates, so 
as to govern such a case as that of Lysaght v. Edwards ; but in 
addition, section 4 enacts that where at the death of any person 
there is subsisting a contract enforceable against his heir or 
devisee, for the sale of a fee simple or other freehold interest 
descendible to his heirs general in any land^ his personal 
representatives shall have power to convey the land, for all the 
estate and interest vested in him at his death, in any manner 
proper for giving effect to the contract. 
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PAWLBTT V, FAWLETT, 

{Lead, Cas. Conv, 816.) 
(1 Vern. 321.) 

Lord Fawlett^ by settlement^ limited certain lands for 
the purpose (amongst other things) of raising portions 
for younger children^ payable at twenty-one or marriage. 
One of the daughters died under twenty-one^ and un- 
married, and her administratrix instituted this suit to 
obtain payment of her portion. 

Decided: — ^That her portion should not be raised for 
the benefit of her administratrix^ though it would have 
been otherwise in the case of a legacy. 



STAFLETON v. CHEALES. 

(Lead. Cas, Conv. 820.) 
(Free. Chan. 17.) 

Decided: — (1) That if a legacy is bequeathed to an 
infant '' payable '^ or ''to be paid*' at the age of twenty- 
one years^ it is a vested interest^ the time of payment 
only being postponed^ so that it shall go to the personal 
representatives of the infant^ though he dies before that 
age. 

(2) But if a legacy is bequeathed to an infant '' at ^' 
twenty-one, or " if" or "when*' he shall attain the age 
of twenty-one, this is a contingency, and if the legatee 
dies before the appointed age the legacy is lapsed and 
shall not go to the personal representatives, unless interest 
is given in the meantime. 
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HANSON V. GRAHAM. 

(Lead, Cos. Conv^ 822.) 
(6 Ves. 239.) 

Decided: — ^That the word "when^' standing alone 
and unqualified in a will is conditional ; but that it may 
be controlled by expressions and circumstances^ so as to 
postpone not the vesting but the payment only^ as where 
the interest of the legacy in the intervals is directed to 
be laid out at the discretion of the executors for the 
benefit of the legatees. 

Notes on these three Cctses. — *' The result of the question whether 
a gift is vested or contingent is most important ; because in the 
former case, although the devisee or legatee die before the event 
happens which gives him actual possession or enjoyment, the 
property devised or bequeathed becomes transmissible to his repre- 
sentatives ; whilst, on the other hand, if the gift be contingent 
upon the happening of a certain event which never takes place, 
the property will go to others.'* (Lead. Cas. Conv. 832.) 

The case of Pawlett v. Pawlett goes to shew that when the 
party to be benefited dies^ a portion shall not be raised, though a 
legacy under similar circumstances would ; while the two latter 
cases shew when it is that a legacy will be considered an actually 
vested interest, with payment only postponed, and when it will 
be but a contingency. 

The circumstance that a legacy is given for some particular 
purpose does not render it contingent ; thus if a legacy is given 
to an infant to apprentice him, and he dies before he is ap- 
prenticedy his representatives will still get the legacy. 
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• MOBLEY V. BIBB* 

(Lead^ Cos. Conv, 876.) 
(3 Ves. 629.) 

Decided: — That notwithstanding the leaning of the 
Court to a tenancy in common^ in preference to a joint 
tenancy, an interest simply given to two or more, either 
by way of legacy or otherwise, is joint, unless there are 
words of severance, as ^^ equally among/' or words to the 
like effect, or unless an inference of that sort arises in 
Equity from the nature of the transaction, as in partner- 
ship, &c. 



LAKE V. GIBSON. 
LAKE V. CBADDOCK. 

(1 Lead. Cas. JEq. 198.) 
(1 J?2. Cas, Ah. 294, pi 3.) 

Here five persons purchased West Thorock Level from 
the commissioners of the sewers, and the conveyance was 
to them as joint tenants in fee, but they contributed rate- 
ably to the purchase, which was to the intent of draining 
the level. Several of them died. 

Decided: — That they were tenants in common in 
Equity, for the purchase was for the purpose of a joint 
undertaking; and though one of these five persons 
deserted the partnership for thirty years, yet he was 
afterwards let in on terms. 
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Notes on these Cases, — The rule at law with regard to two or 
more persons taking property has always been that tliey are 
joint tenants, the maxim being Jus accrescendi prcBfertiir ultimoB 
voluntattSy except indeed in the case of merchants, where there 
has always been an exception to the rule of survivorship, for 
JiLs accrescendi inter mercatores pro heneficio commercii locum non 
hahet. 

The above case of Morley v. Bird decides that where property 
is given to several without anything else, that must be a joint 
tenancy ; and Lake v. Gibson and Lake v. Craddock shew the 
leaning of Equity to a tenancy in common, and that a purchase 
for a joint undertaking, though the conveyance be to the 
parties as joint tenants, will constitute a tenancy in common ; 
and this decision forcibly illustrates the maxim^ '^ Equality is 
equity." Although, if persons purchase an estate and pay equal 
portions of the purchase-money, and take a conveyance in their 
joint names, this is a joint tenancy (unless for the purpose of 
some joint undertaking), yet if the purchase-money is paid in 
t^nequal proportions, there will be no survivorship, but they 
hold the estate in proportion to the sum which each advanced : 
and in the case of a mortgage to two or more jointly, even 
though the money is advanced equally, there is no survivor- 
ship, but the survivor or survivors will be a trustee or trustees 
for the personal representatives of the deceased. To prevent 
the application of this rule it has been the practice when two or 
more trustees advance money on mortgage to insert a declara- 
tion in the deed that the money is advanced on a joint account, 
and that the receipt of the survivor shall be a sufficient discharge; 
for in this case it would be very inconvenient for the representa- 
tives of a deceased trustee to have an interest and to be necessary 
parties in reconveying when the mortgage money is paid oflE. 
Although in practice this declaration appears to be still 
inserted in such mortgages, yet there is strictly now no need for 
it, as by sect. 61 of the Conveyancing Act, 1881 (44 & 45 Vict. 
c. 41), it is provided that where a mortgage is made to two or 
more persons jointly^ and not in shares, the mortgage money 
shall be deemed to belong to them on a joint account as between 
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them and the mortgagor, and the receipt of the surviyor shall 
be a sufficient discharge, notwithstanding any notice to the 
payer of a severance of the joint account. This provision, 
however, only applies to mortgages made on or since Ist January, 
1882. The purchase by joint mortgagees of the equity of 
redemption is unlike an ordinary joint purchase, for they will in 
Equity still be tenants in common, because the purchase is 
founded on the mortgage. 

Notwithstanding the leaning of Equity to a tenancy in com- 
mon as giving really the true equality, yet if property, instead 
of having been purchased for a partnership, has been devised to 
the partners as joint tenants, and used by them for partnership 
purposes, they will still be joint tenants, and not tenants in 
common, unless by express agreement^ or by their course of 
dealing with it for a long period, an intention to sever the joint 
tenancy may be inferred (I Lead. Cas. Eq. 212). 

In those cases in which Equity considers a tenancy in common 
to be created the survivor is treated as a trustee for the repre- 
sentatives of the deceased person^ an implied trust being created^ 
founded upon an unexpressed but presumable intention. 
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LORD GLENOBCHY v. BOSVILLE. 

(1 Lead, Cos, JEq. 1.) 
{Cos. temp, Talbot, 3.) 

Here Sir Thomas Fershall devised real estates to trustees 
upon trusty upon the happening of the marriage of his 
granddaughter Arabella Fershall^ to convey the said 
estates with all convenient speed to the use of the said 
Arabella Pershall for life, remainder to husband for life^ 
remainder to the issue of her body^ with remainder over. 

Decided : — ^That though Arabella Pershall would have 
taken an estate tail had it been the case of an immediate 
devise^ yet that the trusty being executory^ was to be 
executed in a more careful and accurate manner^ and 
that a conveyance to Arabella Fershall for life^ remainder 
to her husband for life, with remainder to their first and 
every other son^ with remainder to the daughters^ would 
best serve the testator's intent. 

Notes. — The above case clearly shews the distinction between 
executed and executory trusts. In Snail's "Principles of 
Equity" an executed trust is defined as one *^ when no act is 
necessary to be done to give effect to it, the trust being finally 
declared by the instrument creating it," and an executory trust 
as " a trust raised either by stipulation or direction in express 
terms^ or by necessary implication to make a settlement or 
assurance to uses or upon trusts which are indicated in, but do 
not appear to be finally declared by^ the instrument containing 
such stipulation or direction." The distinction between these 
two kinds of trusts forms the best illustration that can be 
given of the true meaning of the maxim, '^ Equity follows the 
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Law ;" for as regards an executed trust, the same construction 
will be put on it in Equity as at Law ; but as regards an exe- 
cutory trust, only where an analogy plainly subsists, and there 
is no equitable reason to deviate from the rule. 

A very material distinction should here be noted between 
trusts executory in marriage articles and trusts executory in 
wills ; for in the former, from the nature of the transaction, the 
intention of the parties can always be presumed, whilst in the 
latter it can only be gathered from the words used in the will ; 
and therefore in wills very frequently a construction must be 
put on such a trust according to the literal meaning, because 
there is nothing to guide one to any other construction, though 
if the same words had been used in marriage articles, the con- 
struction would have been different, the object of the marriage 
articles forming a guide to the intention. Thus, if in marriage 
articles an estate is limited to the husband and the heirs of bis 
body, the Court will yet construe this as only giving a life estate 
to the husband and an estate tail to the first and other sons, 
because marriage articles are naturally intended as a provision 
for the children of the marriage, and to give the husband an 
estate tail would be to frustrate the very objects of the articles, 
because he might at once bar it. But in the case of a like pro- 
vision in a will, although in the nature of an executory trust, 
*the husband will take an estate tail, unless some intention can 
be found from the words used in the will, that he is only to 
take a life estate, for there is nothing from the nature of the 
instrument like there is in the case of marriage articles to shew 
that he was only intended to take a life estate. 

With regard to marriage articles it may be observed, that 
where there are articles entered into before marriage, and after 
marriage a settlement is executed, the articles govern; but 
where both the articles and the settlement are made before the 
marriage, the parties are concluded by the settlement, unless it 
recites that it is made in pursuance of the articles, when it will 
be made subservient to them (see Legg v. Qoldwire^ 1 Lead. 
Cas, Eq, 17. 
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ELLISON V, ELLISON, 

(1 Lead. Cos. Eq. 273.) 
(6 Ves. 666.) 

Decided : — That there is this distinction as to volun- 
teers^ viz. : The assistance of the Court cannot be had 
without consideration^ to constitute a party cestui que 
trust as upon a mere yoluntary covenant to transfer 
stocky &c. ; but if the legal conveyance is actually made 
constituting the relation of trustee and cestui que trust, 
as if the stock is actually transferred^ &c.^ though with- 
out consideratiouj the equitable interest will be enforced, 

i^o^es.<— Where a settlor actually constitutes himself a trustee 
for volunteers, a Court of Equity will enforce the trusts de- 
clared ; and such cases as these must be carefully distinguished 
from those in which it is intended to confer upon persons the 
whole interest without trustees ; thus, if a person disposes of 
property informally in favour of a volunteer, no assistance will 
be given in Equity, but if he simply declares himself to be a 
trustee of that property, a complete trust is created, and the 
Court will act upon it. 

An instance of an informal attempt to dispose of an interest is 
found in the case oi Antrohus v. Smith (12 Yes. 39). In that 
case one Crawford made the following indorsement upon a receipt 
for one of the subscriptions in the Forth and Clyde Navigation : 
'' I do hereby a&sign to my daughter Anna Crawford all my 
right, title and interest of and in the enclosed call and all other 
calls of my subscription in the Clyde and Forth Navigation.'' 
This was no complete legal assignment, but it was attempted to 
be argued that the father meant to make himself a trustee for 
his daughter of these shares. It was, however, held that there was 
no trust created, the Master of the Bolls saying, ^' Mr. Crawford 

E 
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was no otherwise a trustee than as any man may be called so 
who professes to give property by an instrument incapable of 
conveying it. He was not in form declared a trustee, nor was 
that mode of doing what he proposed in his contemplation. He 
meant a gift. He says he assigns the property. But it was a 
gifl not complete. The property was not transferred by the 
act. Could he himself have been compelled to give effect to the 
gift by making an assignment ? There is no case in which a 
party has been compelled to perfect a gifl, which ii^ the mode of 
making it he has left imperfect. There is a locus pesnitenticB as 
long as it is incomplete.'' 

A somewhat recent case on this subject is th&t of BichardsY, Del- 
bridge, L. R. 18 Eq. 686, in which Jessel, M.R., held that certain 
words professing to makeagift (which was an imperfect gift) con-* 
stituted no valid declaration of trust. The following portion of his 
Lordship's judgment seems especially useful : — " The principle 
ifi a very clear one. A man may transfer his property without 
valuable consideration in one of two ways : he may either do 
such acts as amount in law to a conveyance or assignment of the 
property, and thus completely divest himself of the legal owner-, 
ship^ in which case the person who by those acts acquires the pro- 
perty takes it beneficially, or on trust as the case may be ; or 
the legal owner of the property may by one or other of the 
modes recognized as amounting to a valid declaration of trust, 
constitute himself a trustee, and without an actual transfer of 
the legal title, may so deal with the property as to deprive him- 
self of its beneficial ownership, and declare that he will hold it 
from that time forward on trust for the other person. It is true 
he need not use the words, ^I declare myself a trustee,' but he 
must do something which is equivalent to it, and use expres- 
sions which have that meaning ; for however anxious the Ck>urt' 
may be to carry out a man's intention, it is not at liberty to 
construe words otherwise than according to their proper mean- 
ing The true distinction appears to me to be plain and 

beyond dispute ; for a man to make himself a trustee, there 
must be an expression of intention to become a trustee, whereas 
words of present gift shew an intention to give over property to 
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another, and not to retain it in the donor's own hands for any 
purpose, fiduciary or otherwise." 

In the absence of an express power of revocation a conveyance 
or a declaration of trust in favour of a volunteer cannot be 
revoked or avoided, except that in the case of an assignment of 
property in favour of creditors it is revocable until the creditors 
have assented to the trust, and this whether they are individually 
named or not. 

It must be borne in mind that although, as decided in the 
above case. Equity will not enforce any executory trust raised 
by covenant or agreement unless there is a valuable consideration, 
yet that this does not apply to executory trusts arising under 
wills, for those will be carried out. (See further on the subject of 
the principal case and the notes, Snell's Principles of Equity, 6th 
ed., 63-73.) 

If application is made to the Court to set aside some voluntary 
instrument on the ground of fraud, the onus lies on the defen- 
dant to prove that such voluntary instrument was fairly and 
honestly made, without any fraud or pressure upon his part ; and 
if he stood in a fiduciary capacity towards the persons making 
such voluntary instrument, he must, in addition, shew how the 
intention to make it was produced in the other person (Inder- 
maur's Princ. of the Com. Law, 3rd ed. 451). 



E 2 
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VOX V. MACKBETH. 

{Lead. Cos. Eq. 123,) 
(2 Cox, 320.) 

In this case the defendant Mackreth^ being a trustee 
for the plaintiff Fox of certain property, agreed to 
buy such property of him for a sum of £39,500, and 
such agreement was duly carried out by conveyances 
being subsequently executed, Mackreth immediately 
afterwards sold the property to a Mr. Page for £50,500, 
and the plaintiff discovering this, filed his bill to have 
advantage of it. 

Decided : — That Mackreth having purchased the estate 
from his cestui que trust while the relation of trustee 
and cestui que trust continued to subsist between them, 
and without having communicated to the plaintiff the 
value of the estate acquired by him as trustee, he must 
be and was declared a constructive trustee as to the 
sum produced by the sale to Mr. Page. 

Notes, — The true ground of the above decision was not the 
under- value, but as stated above ; but it must be noted that a 
trustee can purchase from a cestui que tinist who is sui juris j and 
has discharged him from all the obligations which attached to him 
as trustee ; but even then any such transaction will be viewed by 
the Court with jealousy, and the trustee must shew that there i» 
a clear and distinct contract, ascertained to be such, after the 
fullest examination of all the circumstances, that the cestui que 
trust intended the trustee should buy, and that there is no fraud, 
concealment, or possible advantage taken by the trustee of any 
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information acquired by him in his character of trustee. (See 
hereon, Snell's Princ. of Eq. 6th ed. 469.) 

Practically the only safe way for a trustee to buy is by leave 
of the Court on application, shewing the full particulars and the 
advantage to the cestuis que trusts. Such an application must 
now be made by an originating summons in Chambers under 
Order Iv. Rule 3. (See Indermaur's Manual of Practice, 3rd ed. 
218, 219.) 
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KEECH V. SANDFOBD. 

(1 Lead. Cas. Hq. 46.) 
{Select Cas* in Chancery, 61.) 

Here the lease of Bumford Market had been be- 
queathed to B. in trust for an infant. B. before the 
expiration of the term applied to the lessor for a renewal 
of the lease for the benefit of the infant^ and this was 
refused. B. then got a lease made to himself. On this 
suit being brought by the infant to have the lease as- 
signed to him — 

Decided: — That B, was a trustee of the lease for the 
infant, and must assign the same to him. 



BOBINSON V, PETT, 

(2 Lead. Cas. Eq, 207.) 
(3 P. Wms. 132.) 

Decided : — That the Court never allows an executor or 
trustee for his time and trouble ; neither will it alter 
the case that the executor renounces, and yet is assisting 
to the executorship ; and this, even though it appears 
that the executor or trustee has benefited the trust to 
the prejudice of his own afi^airs. 

Notes on these two Cases, — The above two cases are here placed 
to immediately follow Fox v. Mackrethj as although that case 
certainly bears on a subject that they do not — viz,, purchases by a 
trustee — yet they all in common are decisions on the position of a 
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trustee, and go to shew that he can make no profit from his trust. 
If he does so, he becomes a constructive trustee of that profit for 
his cestui que trust. And this furnishes a good instance of a con- 
structive as opposed to an implied trust (as to which see Dyer 
V. Dyer, post, p. 63), for the trust is raised here to satisfy the 
demands of justice without reference to any presumable intention 
of the parties. A fair contract between trustees or executors and 
their cestuis que trust vrho are sui juris to receive some compensation 
for acting is, however, good, and trustees and guardians managing 
the estates of West India proprietors, are entitled to a commission 
not above £6 per cent, so long as they personally take care of the 
management and improvement of the estates committed to their 
charge ; but not if they leave the island and trust the management 
to others acting as attorneys (2 Lead. Gas. Eq. 213). An executor 
appointed in the East Indies was formerly entitled to a commission 
of £6 per cent, upon the receipts or payments, but this is not so 
now, unless expressly given him by the testator (Ibid. 214). 

Where an executor or trustee is a solicitor, the right course is 
to expressly authorize him by the trust instrument to make his 
proper professional charges, and if he is so authorized he is en- 
titled to do so ; but even here he is only allowed for strict pro- 
fessional duties, and would not be allowed to charge for doing acts 
which a trustee or executor would ordinarily do personally with- 
out employing a solicitor. If a solicitor is appointed trustee 
without the proper provision being made for his charges, the 
rule is just the same as if he were a private person^ viz., that he can 
charge nothing but reasonable expenses out of pocket. However, 
it has been decided that where a trustee is a solicitor, he may 
be employed by his cestuis que trust or co-trustees in an action 
relating to the trust affairs, and make the usual charges if this 
does not increase the costs (CradocIoY, Piper, 15 L. T. Rep. 61) ; 
but this case has not been approved of, and is not to be at all 
extended, and does not apply where the trustee acts for himself 
and his co-trustee in the administration of the trust estate 
out of Court (2 Lead. Gas. Eq. 212). 

It may not be out of place to give here a short statement of 
the duties of trustees with regard to the investment of trust 
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funds under tbeir control) where the instrument under which 
they are acting does not contain any provisions on the subject. 

Before any statute on the subject it would seem they could 
only invest in £3 per Cent. Annuities, 

By 22 & 23 Vict. c. 35, they were allowed to invest in real 
securities in any part of the United Kingdom, or in stock of the 
Bank of England or Ireland, or East India stock. 

By 23 Vict. c. 38, this provision was made retrospective. 

By 30 & 31 Vict. c. 132, it is provided that trustees may 
invest in any securities the interest of which is guaranteed by 
Parliament. 

By the 34 & 35 Vict. c. 47 (s. 13), it is provided that trustees 
may invest in Consolidated Stock of the Metropolitan Board of 
Works. 

With regard to capital money arising under the provisions of 
the Settled Land Act, 1882 (45 & 46 Vict. c. 38), that may, 
under section 21, be applied not only on such investments as 
before mentioned, but also on the security of bonds, mortgages, 
or debentures, or in the purchase of the debenture stock of any 
railway company in Great Britain or Ireland incorporated by 
special Act of Parliament, and having for ten years next before 
the date of investment paid a dividend on its ordinary stock or 
shares, or in the discharge of any incumbrance on the settled 
land, or in the payment for any improvement authorized by the 
Act (see sect. 25), or in the purchase of lands in fee simple, or 
of leaseholds having not more than 60 years to run. 

It has also been provided by the Debenture Stock Act, 1871 
(34 & 35 Vict. c. 27, s. 1), that where trustees have a power to 
invest in the mortgages or bonds of any company, they shall, 
unless the contrary is expressly declared by the trust instrument, 
have the power of investing in the debenture stock of such 
company. And by tlie Local Loans Act, 1875 (38 & 39 Vict, 
c. 83, s. 27) it is also provided that any trustees authorized to 
invest in debentures or in debenture stock of any company shall, 
unless the contrary is expressly declared by the trust instrument, 
have the power of investing in any debenture stock issued under 
the provisions of that Act. 
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By the East India Loan (East India Railway Debentures) Act, 
1880 (43 Vict. c. 10), power ia given to the Secretary of State 
to raise in the United Kingdom, for. the service of the Govern- 
ment of India, certain moneys by the creation and issue of 
bonds, debentures, or capital stock (sect. 1), and it is provided 
that any capital stock so created is to be deemed East India 
Stock within 22 & 23 Vict. c. 35. 

As to the amount trustees may safely advance, the strict rule 
seems to be, that they should not advance more than two-thirds 
of the value of agricultural freeholds, or more than one-half the 
value of houses, but this is not a hard and fast rule, and is not 
enforceable with exact strictness {In re Godfrey^ Godfrey v. 
Faulkner, L. R. 23 Ch. D. 483). 

If a trustee neglects to make the proper investments that he 
should have made, the claim of the cestui que trust against him 
is ordinarily for the principal money and interest at £4 per cent, 
per annum from the time at which it ought to have been 
invested. If, however, the trustees are specially prohibited from 
investing in anything except £3 per Cents, then they are liable 
for the amount of £3 per Cents, which would have been pro- 
duced by a conversion and investment at the proper time, 
together with interest at £3 per cent, per annum on the same 
amount from that time (Prideaux's Conveyancing, 12th ed. vol. 
ii. 401). A trustee may, however, be liable for more than just 
stated under exceptional circumstances, which have been stated 
to be as follows : — 

1. Where he ought to have received more, as when he had 
improperly called in a mortgage carrying 6 per cent. 

2. Where he has actually received more than 4 per cent. 

3. Where he must be presumed to have received more 
than 4 per cent., as if he has traded with the money, in which 
case the cestui que trust has it at his option to take the profits 
actually obtained ; and 

4. Where the trustee is guilty of direct breaches of trust 
or gross misconduct (Snell's Ppls. of Eq. 6th ed. 160). 
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nnGIJENIN ▼. BASELEY. 

(2 Lead. Cos. Hq. 547.) 
(14 Ves. 273.) 

Here the plaintiff^ Mrs. Huguenin, whilst a widow^ 
constituted the defendant her agents and he undertook 
the management of her property and afifairsj and she 
afterwards executed a voluntary settlement in favour of 
him and his family. Mrs. Huguenin having now mar- 
ried^ this suit was brought by her and her husband for 
the purpose of setting aside the settlement. 

Decided: — That the settlement should be set aside as 
obtained by undue influence and abused confidence in 
the defendant as an agent undertaking the management 
of her afiairs ; upon the principles of public policy and 
utility^ applicable to the relation of guardian and ward. 

Notes. — The above case forms an instance of a constructive 
fraud, and proceeds upon the ground of the confidential relation 
existing between the parties ; for it is a rule, that when any 
such confidence exists, and the party in whom it is reposed 
makes use of it to obtain an advantage to himself at the expense 
of the party confiding, he will never be allowed to retain any 
such advantage, however unimpeachable such transaction would 
have been if no such confidence had existed. This is upon 
general principles of public policy. 

The rides of Equity in relation to gifts inter vivos, by which 
fraud is presumed when they are obtained from persons standing 
in certain relations to the donors, have been held not applicable 
to gifts by will (Parfitt v. Lawless, L. E. 2 P. & D. 462 ; 
Ashwell V. Lomij L. R. 2 P. & D. 477. See, however, hereon 
2 Lead. Cas. Eq. 589). 
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ELLIOTT y. MEBBYMAK. 

(1 JLead. Cos. Eq. 64.) 
{Bamardistotis Chan, Seps,) 

Decided: — 1. That where real estate is devised to 
trustees upon trust to sell for payment of debts generally, 
or charged with payment of debts, the purchaser is not 
bound to see that the money is rightly applied ; but if 
the real estate is devised upon trust to be sold for the 
payment of certain debts, mentioning to whom in par- 
ticular those debts are owing, the purchaser is bound to 
see that the money is applied in payment of those debts. 

2. But that a purchaser of leasehold or other personal 
estate is never liable to see to the application of the pur- 
chase-money — except in cases of fraud — because the exe- 
cutors are the proper persons that by law have the power 
to dispose of a testators personal estate. 

Notes. — ^It is now enacted by 22 & 23 Vict. c. 35, s. 23, as 
follows : — ** The bond fide payment to, and the receipt of, any 
person to whom any purchase or mortgage money shall be payable 
upon any express or implied trust, shall effectually discharge 
the person paying the same from seeing to the application or 
being answerable for the misapplication thereof, unless the con- 
trary shall be expressly declared by tlie instrument creating the 
trust or security." It is also enacted by the Conveyancing Act, 
1881 (44 & 45 Vict. c. 41, s. 36), in substitution for 28 & 24 
Vict. c. 145, s. 29, which is repealed by s. 71, that with regard 
to trusts created either before or after the con\mencement of the 
Act, " the receipt in writing of any trustees or trustee for any 
money, securities, or other personal property or effects payable, 
transferable, or deliverable to them or him under any trust or 
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power, shall be a sufficient discharge for the samey and shall 
effectually exonerate the person paying, transferring, or deliver- 
ing the same from seeing to the application or being answerable 
for any loss or misapplication thereof." 

This latter Act is more extensive than the former, which in 
fact may be considered as practically merged in it. By reason also 
of the provisions of the two statutes, the above case is of much 
less importance than formerly. (As to trustees' receipts generally, 
see Lewin on Trusts, ch. 18, s. 2 ; and Dart's Vendors and 
Purchasers, ch. 13, s. 3.) 

With regard to the power of executors and trustees to accept 
compositions, take security, &c., see s. 37 of the Conveyancing 
Act, 1881. 
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BERING y. EABL OF WINCHILSEA, 

(1 Lead. Cas. JEq. 106.) 
(1 Cox, 318.) 

Here two different bonds had been given to the Crown 
for the dne performance by one Thomas Dering of a cer- 
tain oflSce^ and he becoming in arrear to the Crown^ one 
of the bonds was put in suit^ and judgment recovered on 
it. This suit was then instituted against those who had 
given the other bond claiming a contribution. 

Decided: — ^That though the sureties were bound by 
different instruments, they must contribute, for the doc- 
trine of contribution amongst sureties is not founded in 
contract, but is the result of general equity, on the 
ground of equality of burden and benefit. 

Notes. — And this right of a surety to enforce contribution 
against co-sureties will not be affected by his ignorance at the 
time he became surety that they also were co-sureties. Courts 
of Common Law could also compel contribution between sureties ; 
but there was this important distinction between contribution 
in Equity and at Common Law : in Equity the contribution was 
with reference to the time when it was sought to be enforced, 
but at Common Law with reference to the number of sureties 
originally liable. Thus : A., B., and C. being sureties, A. is 
forced to pay the whole amount. B. has become insolvent; 
nevertheless at Common Law A. could only recover a third from 
C, though in Equity he could recover half. Further, if a surety 
died, contribution could be enforced in Equity as against his 
representatives ; but at Common Law the surviving sureties only 
could be sued (see Batard v. Hawes, 2 Ell. & B. 287). However^ 
the student will remember that now, under the Judicature Act, 
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1873 (sect. 25), where the rules of Law and Equity formerly 
clashed^ the rules of Equity now prevail. 

With regard to the rights of sureties who are compelled to 
pay their principal's debt, it is provided by 19 & 20 Vict c. 97, 
8. 5, that *' every person who being a surety for the debt or duty 
of another, or being liable with another for any debt or duty, 
shall pay such debt or perform such duty, shall be entitled to 
have assigned to him, or a trustee for him, every judgment^ 
specialty, or other security which shall be held by the creditor 
in respect of such debt or duty, whether such judgment, specialty, 
or other security shall or shall not be deemed at law to have 
been satisfied by the payment of the debt or performance of the 
duty ; and such person shall be entitled to stand in the place of 
the creditor." Before this statute, if the debt was secured by 
bond or by judgment, and the surety paid the amount, he could 
not obtain an assignment of the bond or judgment itself, but 
only of collateral securities. The right to the delivery up of 
securities held by the creditor extends not only to a direct 
surety, but also to one who is so merely because of having 
indorsed a bill of exchange or promissory note (Duncan Fox 
^ Co. V. North ^ South Wales Bank, L. R. 6 App. Cases, 1 ; 
50 L. J. (Ch.) 335). 

As to the different ways in which a surety may be discharged, 
see Indermaur's Princ. of the Com. Law, 3rd ed. 43, 44. 

Where one or some of several sureties only is or are sued, 
with a view of obtaining contribution in that action from the 
co-surety or co-sureties, he or they may, by means of a " third 
party notice/' be brought in in the existing action and judgment 
obtained against them (Order xvi. rr. 48—51; Indermaur's 
Manual of Practice, 3rd ed. 38, 39). 
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DYEB T. DYER. 

(1 Lead. Cos. Eq. 223.) 
(2 Cox, 92.) 

Here one Simon Dyer paid the purchase-money for 
certain property^ and took the conveyance to himself^ 
his wife Mary, and a son William, jointly. Simon Dyer 
survived his wife, and then died, devising all his interest 
in these premises to the plaintiff, who filed his bill against 
the son William, insisting that as the purchase-money 
was all paid by Simon Dyer, the son William, the 
defendant, was but a trustee. 

Decided : — That though if no relationship existed there 
would be a resulting trust in favour of the person paying 
the purchase-money; yet the circumstance of the 
nominee being the child of the purchaser operated to 
rebut the resulting trust, and the defendant took the 
property beneficially as an advancement from his father. 

Notes, — The presumption of advancement does not only arise 
in favour of a child, but also in favour of a wife ; and in some 
cases it arises when a person has placed himself in loco parentis 
towards some child. And it has been held that a widowed 
mother is a person standing in such a relation to her child as to 
raise the presumption in favour of her child (Sayre v. Hughes^ 
L. R. 5 Eq. 576). 

A binding contract to purchase in the joint names of a man 
and his wife has been held to entitle the wife to the benefit of 
the purchase as survivor. Thus in Vance v. Vance (1 Beav. 
605), A. B. directed his banker to invest a sum of money in the 
joint names of himself and his wife, and their broker accord- 
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ingly made the purchase. A. B. died afler the contract but 
before the transfer had been completed. It ivas held that the 
wife was entitled to the stock hj survivorship. But where a 
husband paid money into a bank to an account opened in his 
wife's name as a mere agency account for the purpose of con- 
venience^ and without any contract or intention to give the wife 
any interest in the money, it was held to be the property of the 
husband and not of the wife {Lloyd v. Pughe, L. B. 8 Ch. 
App. ^S), Where a conveyance is taken in the name of a 
stranger, and therefore by equitable presumption a resulting 
trust arises, such resulting trust may be rebutted by parol 
evidence shewing that the person who paid the purchase-money 
really intended that the person in whose name the conveyance 
was taken should take the property for his own benefit. 

It seems that if a child has already been fully provided for by 
his father, this circumstance may rebut the presumption of an 
advancement (1 Lead. Cas. Eq. 245, 246 ; and see Hepworth v. 
Hepworth, L. R. 11 Eq. 10). The presumption of advance- 
ment may equally apply in the case of personal estate as in the 
case of real — e.^., where a person purchases stock and causes it 
to be transferred into the name of his wife or child (1 Lead. 
Cas. Eq. 243). 

The presumption of advancement may also be rebutted by 
evidence of facts shewing the father's intention that the son 
should take property purchased in his name as a trustee and 
not for his own benefit. Such facts, however, must have taken 
place antecedently to or contemporaneously with the purchase, 
or else immediately after it, so as to form in fact part of the 
same transaction ; but beyond this subsequent facts will not be 
admissible in evidence to shew the intention of the father against 
the presumption (1 Lead. Cas. Eq. 247, 248 ; and see Stock v. 
M^Avoyy L. R. 15 Eq. 69). So also the presumption of advance- 
ment may be rebutted by evidence of contemporaneous parol 
declarations of the father, but not by any of his declarations 
made subsequently to the purchase (see hereon O'Brien v. Shdl, 
L. R. 7 Eq. 255). 

A fortiori parol evidence may be given by the son to shew 
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the intention of the father to advance him ; for such evidence is 
in support both of the legal interest of the son and of the equi- 
table presumption (1 Lead. Cas. Eq. 250). 

Where a son acts as solicitor for his father, the ordinary pre- 
sumption in favour of a transaction in the name of the son 
being a gift is excluded, and the burden of proof is thrown upon 
the son who acts as solicitor {Fowkes v, Paacoe, L. R, 10 Ch. 
App. 352.) 

The true principle upon which a person in whose name pro- 
perty is purchased by another is held to be a trustee is an 
implied intention. All such cases form good instances of an 
implied trust, which is indeed one founded upon an unexpressed 
but presumable intention. (For an instance of a constructive 
trust as opposed to an implied trusty see ante^ Keech v. Sandfordy 
ante, p. 54.) 
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MACKBETH v. SYMONS. 

(1 Lead, Cos. Uq. 324.) 
(15 Fes. 329.) 

Decided: — 1. That a vendor^s lien for unpaid purcliase- 
money^ unless relinquished, exists against all persons 
except purchasers for valuable consideration without 
notice having the legal estate. 

2. That another security taken and relied on may> 
according to its nature and the circumstances under 
which taken^ be evidence of relinquishment^ but the proof 
is on the purchaser. 

Notes. — A vendor's lien may be defined as that hold or 
charge on property which a person has who has sold the same, but 
has not received the purchase-money, or the whole of it. This 
lien exists even though the deed expresses that the consideration 
is paid and a receipt is indorsed on it. It must be borne in 
mind that (as decided in the above case) the taking of a security 
is only an evidence of relinquishment by the vendor of his lien ; 
and, as a general rule, the taking of a mere personal security 
— e.g.f a bill of exchange or promissory note — will not deprive 
the vendor of his lien, unless indeed there was a plain intention 
to substitute it for the lien, though, if he take a totally distinct 
and independent security, such as a mortgage, the lien is usually 
lost (a). 

It has been the practice not only to have a receipt in the 
body of a deed, but also indorsed thereon, and if it was not so 
indorsed thereon, this would amount to constructive notice to any 
purchaser of the existence of a vendor's lien so as to make him 
subject to it. This is, however, now no longer so on account of 

(a) As to rendors* liens in respect of personal property, see Indermaur's 
Princ. of the Oom. Law, 8rd ed. 86, 87. 
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sects. 54 & 55 of the Conveyancing Act, 1881 (44 & 45 Vict, 
c. 41), which provide that a receipt either in the body of a 
deed or indorsed thereon is sufficient in all cases. 

The amount of the purchase-money for which a vendor's lien 
existed was of course payable out of the vendee's general per- 
sonal estate, but now, in consequence of 30 & 31 Yict. c. 69, 
s. 2, and 40 & 41 Yict c. 34, in any such case it is primarily 
payable out of the land in respect of which it exists. (See 
further hereon notes to Duke of Ancaster v. Mayer, post ^ p. 90.) 

A vendor's lien is by some writers classified as a constructive 
trust, and by others as an implied trust. It is not a particularly 
good instance of either, for whilst it may on the one hand be 
fairly said to be raised simply by construction of Equity to 
satisfy the demands of justice, yet on the other hand it seems 
equally correct to say that it is founded on an implied intention. 



f2 
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BBODIE y. BABBY. 

(2 F, ^ B. 127.) 

Here property was bequeathed to a person who was 
testator's heiress to heritable property in Scotland^ a 
disposition of which was made by the will^ but in a 
manner not conformable to the law of Scotland^ so that 
it did not pass under the will^ and the question was 
whether the heiress should be allowed both to take the 
benefits given to her by the will and the property — which, 
being thus informally dealt with, descended to her as 
heir-at-law — or whether she should be put to her election. 

Decided : — That the Scotch heiress could not take both 
the benefits given her by the will and the property, which, 
being informally dealt with, would descend to her ; but 
that she must elect between them. 



COOPER V. COOPER. 

(X. JR. 7 SInff. ^ Ir. Apps. 53.) 

The proceeds of an estate being given in trust as one 
Mrs. Cooper should appoint, she appointed the same to 
her three sons, her executors, &c., equally, subject to a 
power of revocation by deed. She never exercised this 
power of revocation ; but by her will and codicils, treating 
herself still as having a disposing power over the said 
property, she gave it absolutely to the eldest of the three 
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sons^ and gave other benefits to the children of the second 
son (he having in the meantime died leaving children), 
and also to the third son. This suit was brought to 
compel the third son and the children of the second son 
to elect between taking under the settlement or under 
the will and codicils. There was no contention as to the 
third son, who admitted that he must elect; but the 
children of the deceased son objected to elect, on the 
ground that they, taking their parent's interest under the 
Statute of Distributions as next of kin, their rights were 
of an undefined and intangible interest, and not the 
subject of election. 

Decided: — That the Statute of Distributions is nothing 
but a will made by the Legislature for an intestate, and 
that (subject to the claims of creditors) the title of the 
next of kin is substantial and complete, and that the 
rights of these children of the second son were exactly 
the same as were the rights of the third son^ and that 
they must elect. 

Notes on these two Cases, — The doctrine of election is stated, 
in Snell's Principles of Equity, to originate in inconsistent or 
alternative donations, and it consists in the choosing by a person 
between two rights where there is an intention, express or 
implied, that they shall not both be enjoyed. The above case 
of Brodie v. Barry is given here in preference to those of Noys 
V. MordautU and Streatfield v. Streatfieldy set out in Messrs. 
White and Tudor's work, as it forms a very simple and striking 
example of the doctrine. The second case above given — viz., 
that of Cooper v. Cooper — is a recent case before the Ho'ose of 
Lords, in which the doctrine of election was somewhat gener- 
ally discussed ; and it is important as carrying the doctrine of 
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election a step further, and deciding that persons taking interests 
under the Statutes of Distributions are subject to the 
doctrine of election in the same way as those through whom 
they claim would have been. It also points out, as inci- 
dental to this decision, what really the Statute of Dis- 
tributions is, and what is the nature of the interest of the next 
of kin under it. 

It is important to remember that when a person elects against 
an instrument — that is, refuses to give up his own property — he 
does not always absolutely forfeit the benefits given him by it, 
but only so much thereof as will compensate the disappointed 
party. Thus, if a testator gives to A. £1,000, and to B. a house 
of small value to which A. is entitled, and A. refuses to conform 
to the testator's wiJl, he is only bound to give up so much of the 
£1,000 as the house is worth, so as to compensate B. 

An election need not necessarily be made in express words — 
it may be implied ; but what will amount to an implied election 
is a question to be determined principally upon the circumstances 
of each particular case. And any acts to be binding on a person 
must be done with a knowledge of his rights^ and also with the 
knowledge of the existence of the doctrine of election and of his 
right to elect. 

Where an infant has to elect, in some cases the period of 
election is deferred until after he comes of age. In other cases 
there has been a reference to Chambers to inquire what would 
be most beneficial to the infant, and in others an order has been 
made for the infant to elect without a reference to Chambers. 
The practice as to election by married women also varies, it 
having been sometimes held that there must be an inquiry what 
is most beneficial for them, whilst in other cases it has been 
held that married women can elect, at any rate as to real property, 
by deed acknowledged (SnelPs Principles of Equity, 6th ed., 
221). Now, however, by force of the Married Women's Pro- 
perty Act, 1882 (45 & 46 Vict. c. 75), with regard to property 
on or since 1st January, 1883, as she is placed in the position 
coming to her of hfeme sole, she can of course elect, and there 
will not be any necessity for a deed acknowledged. 
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COUNTESS OF STRATHMOBE v. BOWES. 

(1 Lead Cos. Eq. 446.) 
(I Ves. Jun. 22.) 

Lady Strathmore, daring her engagement of marriage 
with one Mr. Grey, conveyed and assigned her property 
to trustees for her separate use, with his approbation. 
Afterwards hearing that defendant Bowes had fought a 
duel on her account, she married him. Bowes had no 
notice of the settlement. 

Decided: — ^That a conveyance by a wife, whatsoever 
may be the circumstances, and even the moment before 
the marriage, is primd facie good, and becomes bad only 
upon the imputation of fraud ; and that if a woman, in the 
course of a treaty of marriage with her, makes, without 
notice to the intended husband, a conveyance of any 
part of her property, it will be set aside because affected 
with that fraud; but that this case was different, the 
settlement indeed being with the sanction of the then 
intended husband, and so the settlement here was estab- 
lished. 

Notes, — ^A secret conyeyance by a woman pending a marriage 
engagement has been held to be a fraud on the husband's marital 
rights, although he did not know she had any property. 

There appears to be one exception to the general rule laid 
down in Countess of Strathmore v. BoweSj and that is in the case 
of the previous seduction by a man of his intended wife ; for it 
has been held that, as the husband has by his conduct before the 
marriage put it out of the wife's power to make any stipulation 
for settlement of her property, retirement being impossible on 
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her part, a secret settlement made by her shall not be set aside 
{Taylor v. Pugh^ 1 Hare, 608; but see Downea v. Jennings^ 
32 Beav. 290). 

It was also formerly supposed that another exception existed 
in the case of a fair settlement by a widow upon her children by 
a former marriage, but the authorities do not appear to warrant 
this, and it cannot therefore be considered as an exception, for 
^4t is conceived that a provision for children would not render 
a settlement valid which without it would be fraudulent ; for 
although in the execution of a settlement, so far as it makes pro- 
vision for her children, a wife may perform a moral duty towards 
her children, she has no right to act fraudulently towards her 
husband ; and she can in such circumstances only reconcile all 
her moral duties by making a proper settlement on her children 
with the knowledge of her intended husband" (1 Lead. Gas. 
Eq. 458). 

It would appear that the subject-matter of this case, and 
notes, is materially affected by the Married Women's Property 
Act, 1882 (45 & 46 Vic. c. 75). By section 2 it is provided 
that " every woman who marries after the commencement of 
this Act (1st Jan« 1883) shall be entitled to have and to hold 
as her separate property, and to dispose of in manner aforesaid, 
all real and personal property which shall belong to her at the 
time of marriage." As therefore she can dispose of her property 
directly she is married^ it seems absurd to suppose that she 
cannot do so pending the engagement of marriage. It is sub- 
mitted that there cannot now be such a thing as a fraud on a 
husban^^s marital rights, for in fact he has no marital rights as 
regards the woman's property. 
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LADY elibane: v. montoliext« 

( 1 Lead^ Cos. Eq^ 464.) 
(5 Ves. 737.) 

Decided: — That a married woman may, by her next 
friend, maintain a .suit in the Court of Chancery to assert 
her equity to a settlement on herself and children out of 
property to which she is entitled ; and here the settle- 
ment on marriage being inadequate, a further settlement 
decreed in favour of Lady Elibank. 



MUBBAY v. LOBD ELIBANK. 

(1 Lead. Cos. Eq. 471, 479.) 
(10 Ves. 84.) 

This case arose out of the foregoing one. After 
decree in that suit, but before any settlement in pur- 
suance thereof. Lady Elibank died intestate, and this 
bill was filed by her infant children for the carrying out 
of the settlement in their favour notwithstanding her 
death. 

Decided : — That the wife obtained by the decree in the 
suit of Lady Elibank v. Montolieu a judgment for the 
children, liable to be waived if she thought proper; 
otherwise to be left standing for their benefit at her deaths 



74 AN EPITOME OF 

Notes on these two Cases, — Equity to a settlement is not any right 
of property in the wife, but simply a right that she has to come 
to the Court and ask for a settlement on herself and her children 
(see hereon Snell's Principles of Equity, 6th ed. 373, 374). It 
must be clearly understood that the equity to a settlement is 
strictly personal to the wife, and that the children hare no in- 
dependent equity of their own ; so that in the case of MuiTay v. 
LordEUhanky if Lady Elibank had died before decree her children 
would not have been entitled to any settlement. If the settlement 
on a woman's marriage is perfectly adequate, no further settle- 
ment will be decreed ; but when a settlement is decreed, the 
amount to be settled is usually and in the absence of special 
circvmstances one-half of the property. If after marriage a 
settlement of property is made upon the wife voluntarily in con- 
sideration of her equity to a settlement, it is good as against 
creditors if the Court would, under the circumstances, have 
decreed one, had application beeu made to it for the purpose. 

The wife's equity to a settlement forms a good example of the 
maxim, '^ He who seeks equity must do equity," for it had its 
origin in that when the husband came to the Court to get his 
wife's property, the Court would, under this maxim, insist on his 
making a provision for his wife. 

With regard to the wife waiving her right to a settlement, 
this she can always do (unless she is a female ward of the Court 
married without its sanction), by her examination in open Court ; 
and by 20 & 21 Vict. c. 57, she can by deed acknowledged under 
the Fines and Recoveries Act, with the concurrence of her 
husband, release or extinguish her right to a settlement out of 
any personal estate to which she or her husband in her right may 
be entitled in possession, under any instrument made after the 
31st of December, 1857. This Act makes no provision enabling 
the wife to waive her right in respect of personal estate derived 
under an intestacy. The wife may also lose her right to a 
settlement by eloping and living in adultery, unless she is a wai-d 
of Court married without its sanction. 

And this right generally only exists out of the wife's absolute 
equitable interests in pure personalty and her absolute equitable 
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interests in leaseholds ; but if the husband is not living with and 
maintaining her, then it exists also out of her life interests in like 
property, and her life interests in equitable real estate. 

The subject-matter of this case and notes will soon cease to 
be of much practical importance, by reason of the provisions of 
the Married Women's Property Act, 1882 (45 & 46 Vict. c. 75), 
that statute providing (sects. 2 and 5) that with regard to women 
married either before or since its commencement, all real and 
personal property her title to which accrues after the commence- 
ment thereof (1st Jan. 1883), shall be held and disposed of by 
her as her separate estate. There will therefore be no occasion 
to come to the Court to enforce Equity to a- settlement when the 
property is already absolutely the wife^s. Still, at the present 
time there may be many cases in which the title to property 
has accrued prior to 1883, so that the subject cannot yet by any 
means be considered obsolete. 
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HULME V- TENANT* 

(1 Lead. Cos. Eq. 521.) 
(1. Bro. C. a 16.) 

This bill "was filed by the obligee of a bond entered 
into by the defendants (husband and wife) against the 
husband and wife, and her surviving trustee, to recover 
the sums secured out of the wife^s separate estate. 

Decided: — That the bond of a married woman jointly 
with her husband shall bind her separate property. 



HUNTINGDON v. HUNTINGDON. 

(2 Lead Cas. Uq. 1032.) 
(2 Bro. P. C. 1, TomL Mit) 

Here the Countess of Huntingdon joined with her 
husband, the Earl, in a mortgage of her estate of in- 
heritance, for his purposes, and the Earl covenanted to 
pay the money. He did pay the money, but took an 
assignment to himself. The mortgage being for a term 
of years, the Earl devised it for the benelit of his younger 
children. The Countess died, and also the Earl, and the 
eldest son filed a bill claiming as heir to the Countess to 
have the estate freed from the mortgage and the claims 
of the younger children. 

Decided: — ^That he was so entitled, as the wife's 
estate was but as surety. 
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TULLBTT V. ABMSTBONG. 
(] Beav, 1.) 

Here a testator gave certain property to trustees in 
trust for his wife for life, with remainder to the defend- 
ant Mrs. Armstrong (then unmarried) for life in such 
manner that it should not be anticipated, and that no 
husband should acquire any control over it, and the 
questions were as to the effect of a gift to the separate 
use of a woman unmarried at the time, and the effect of 
the clause against anticipation. 

Decided : — That both the separate use clause and the 
restriction against alienation became effectual on the sub^ 
sequent marriage, and that such a restraint against alien- 
ation is annexed to the separate estate only, and the 
separate estate has its existence only during coverture, but 
that whilst the woman is discovert the separate estate, 
whether modified by restraint or not, is suspended, and 
has no operation, though it is capable of arising upon thp 
happening of a marriage. 

Notes on these three (7a«e5.— Although the separate estate of a 
married woman may frequently be made liable for her debts^ 
as shewn in Hulme v. Tennant^ yet no personal decree could 
formerly be made against her ; but this is no longer so, as by 
the Married Women's Property Act, 1882 (45 & 46 Vict. c. 75), 
sect. 1, she is made liable as a feme sole, and capable of being 
jsued as such, although the liability is only to the extent of the 
separate estate. With regard to what debts of a married 
woman her estate was liable for, the general rule has hitherto 
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been that unless restrained from anticipation it would be liable 
for "all debts, &c., which she expressly charges, or which, 
judging from the nature thereof, it may be fairly inferred that 
she intended to charge on her separate estate." Thus, a pro- 
missory note signed by her would bind it ; and if she of her own 
accord employed a solicitor, it would be liable for his charges. 
However, the Married Women's Property Act, 1882 (sect. 1), 
materially extends this rule in enacting that *' every contract 
entered into by a married woman shall be deemed to be a 
contract entered into by her with respect to and to bind her 
separate property, unless the contrary be shewn." 

Notwithstanding that the separate estate of a married woman 
may be liable for her debts, it was held before the Married 
Women's Property Act, 1882, that she could be made a 
bankrupt, even though she was possessed of separate estate 
{Ex parte JoneSy In re Grisselly L. R. 12 Ch. D. 484); but that 
statute (sect. 1) now provides that every married woman 
carrying on a trade separately from her husband, shall in 
respect of her separate property be subject to the Bankruptcy 
Laws in the same way as if she were &/eme sole. 

It was decided in the case of Pike v. Fizgihhon (L. R. 17 Ch. 
B. 837 ; 50 L. J. Ch. 394) that a married woman's debts which 
bound her separate estate would, however, only bind that 
separate estate to which she was entitled at the date of entering 
into the engagement, and which still remained at the date of 
entering of judgment against it, and not separate estate to which 
she became entitled after the date of entering into the engage- 
ment ; but now, under the Married Women's Property Act, 
1882 (sect. 1), the contracts of a married woman bind not only 
her then present, but also all futare accruing separate property. 

The case of Huntingdon v. Huntingdon goes to shew that 
though the wife's separate estate may have been charged, yet 
when it is but for the purposes of the husband, it is only as 
surety for him, and he must ultimately discharge the liability, 
notwithstanding the way in which the estate was dealt with 
afterwards. Thus, in that case the Earl of Huntingdon, on 
paying off the money, took an assignment to himself, and yet 



LEADING CONVEYANCING AND EQUITY CASES. 79 

the beir of the wife was held to be entitled to it But that case 
must be taken with this limitation, or rather addition — ^yiz., 
that if the wife's intention clearly appears to have been to alter 
the limitation of the equity of redemption^ eifect will be given 
to that intention. No such intention appeared in that case. 

If a married woman lets her husband receive her separate 
property, it will be usually considered as a gift to him ; but she 
may distinctly lend money to her husband, and if this is the 
case it is recoverable by her. If, however, she lends it to 
him for his trade or business, and he becomes bankrupt, 
it is treated as his assets, and the wife can only receive a 
dividend after all other creditors for value have been satisfied 
(45 & 46 Vict. c. 75, sect. 3). 

Tullett y, Armstrong is given above as establishing and plainly 
shewing the effect of the clause against anticipation which is 
usually inserted in settlements giving income to a woman for 
her separate use. It has, however, now been provided by the 
Conveyancing Act, 1881 (sect 39), with regard to judgments or 
orders made on or after 1st Jan. 1882, that ^' notwithstanding 
that a married woman is restrained from anticipation, the Court 
may, if it thinks fit, where it appears to the Court to be for her 
benefit, by judgment or order, with her consent, bind her interest 
in any property." It seems this section was primarily intended 
to. alter the law as declared in i?o5tnson v. Wheelwright (6 De G, 
M. & G. 585), where it was held that the Court could not 
permit a married woman to alienate her restrained property 
even to the manifest advantage of her estate (Hood and 
Challis' Conveyancing Acts, 144). It may also be noticed 
that a restraint on anticipation in a settlement does not prevent 
the exercise by a married woman of any power under the 
Settled Land Act, 1882 (45 & 46 Vict c. 38, sect. 61). 
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EABL OF GHESTEHFIELD v. JAIfSSEIf. 

(1 Lead. Cos, Eg. 692.) 
(2 Fe*. 125.) 

In this case one Mr. Spencer^ at the age of 30^ had 
borrowed JE5,000 of defendant on the terms of paying 
i510,000 if he survived his grandmother^ from whom he 
had large expectations^ and who was then of the age of 
78 years^ and nothing if he did not. He did survive 
her^ and after her death gave a bond for payment of the 
iBlO,000, and paid a part. Mr. Spencer having since 
died^ his executor brought this suit to be relieved against 
this contract as usurious and unconscionable. 

Decided: — Not usurious, and (without deciding whether 
relief would have been given against the original trans- 
action) no relief could now be given, Mr. Spencer having 
by his acts after his grandmother^s death ratified the 
transaction. 



EABL OF AYLESFOHD v. MOBHIS. 

(Law Bep. 8 Ch, App. 484.) 

Here the plain tifi^, soon after he came of age, and whilst 
his father was living, borrowed from the defendant, who 
was a money-lender, sums amounting to about £7,000, 
for which he gave bills, which, with interest and discount, 
together exceeded 60 per cent. These bills were renewed, 
and after the death of plaintiff^s father, defendant sued 
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plaintiff on the bills, and this suit was brought for an 
injunction to restrain the actions on payment by the 
plaintiff of the sums advanced, and interest at 5 per cent. 
Decided: — That the plaintiff was entitled to the relief 
sought, and that the fact of his being an actual tenant 
in tail in remainder (as the case was), instead of being 
merely an expectant heir, made no difference. 

Notes on these two Cases. — Chesterfield v. Janssen is the leading 
case on that branch of constructive fraud designated in Snell's 
Principles of Equity as constructive frauds, as being unconscien- 
tious or injurious to the rights of third parties. For although 
in that case no relief was given because of confirmation by Mr. 
Spencer of the transaction, yet the particular subject of bargains 
with expectant heirs was there much considered. As to these, 
the rule in Equity is to set them aside, unless the purchaser 
can shew that he paid full consideration, or that the bargain 
being made known to those to whose estate the expectant was 
hoping to succeed, was approved of by them ; in which latter 
case there will at any rate be a strong presumption in favour of 
the bond fides of the transaction, though it must not be placed 
higher than this. The relief thus given to expectant heirs was 
formerly also given in the case of the sale of remainders and 
reversions, but it is no longer ; 31 Vict. c. 4, s. 1, enacting that 
'* no purchase, made bond fide and without fraud or unfair dealing, 
of any reversionary interest in real or personal estate, shall here- 
after be opened or set aside merely on the ground of under^ 
value ;" and by sect. 2 the word " purchase" used in sect. 1 has 
an extended meaning. 

The case of Earl o/Aylesford v. Morris is a somewhat recent 
decision on the subject of bargains with expectant heirs ; and 
whilst the former principles and rules on the subject are con- 
firmed, they seem also to be somewhat extended, for in that case 
the plaintiff was not simply an expectant heir, but he was an 
actual tenant in tail in remainder, and yet it was held that this 
made no difference, and relief was given. 
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The most recent case on the subject is, however^ that of 
Nevill V. Smiling (L. R. 15 Ch. D. 679). In this case the 
plaintiff was the youngest son of a Marquis, who was a large 
landed proprietor, but he (the plaintiff) had no property or 
expectations except such as might be founded on the position of his 
father. The defendant had lent him money without any 
thought of repayment by the borrower from his own personal 
resources, but on the credit of his general expectations, and in 
the hope of extorting payment from the father to avoid the 
exposure attendant on the son's being made a bankrupt. Relief 
was given by the Court, Mr. Justice Denman holding that the 
principle on which Equity has granted relief from an uncon- 
scionable bargain entered into with an expectant heir or 
reversioner for the loan of money, applied equally to the case of 
such a transaction as this, though the plaintiff was not an 
expectant in the strict sense of the term. (See also hereon an 
article by the author in the Law Students* Journal, 1st Sept. 1880, 
p. 125.) 

The Infants' Relief Act, 1874 (37 & 38 Vict. c. 62), may 
here be noticed, as it might possibly sometimes affect cases of 
bargains with expectant heirs. It provides that all contracts 
made with infants^ except for necessaries, shall be absolutely 
void, and that no action shall ever be brought upon a ratification 
of an infant's contract. 



LEADING CONVEYANCING AND EQUITY CASES. 83 



MAHSn Y. LEE. 

(I Lead. Cas. JEq. 659.) 
(2 Ventris, 337.) 

Decided : — That if a third mortgagee having advanced 
his money^ without notice of a second mortgage^ after- 
wards buy in a first mortgage or statute, yet he (the 
third mortgagee) having obtained the first mortgage or 
statue^ and having the law on his side and equal equity, 
he shall thereby squeeze out and gain priority over tho 
second mortgagee. 



BRACE v. DUCHESS OF MABLBOHOUGH. 

(2 P. Wms. 491.) 

Decided : — That if a judgment creditor, or creditor by 
statute or recognizance, buys in the first mortgage, he 
shall not tack this to his judgment, &c., and thereby 
gain a preference, for he did not advance his money on 
the immediate credit of the land; but if a first mort- 
gagee lends a further sum to the mortgagor upon a 
statute or judgment, he shall retain against a mesne 
mortgagee till both the mortgage and statute or judg- 
ment be paid. 

Notes on these two Cases. — In the latter of the above two cases 
the doctrine of tacking was much considered, and a number of 
rules on the subject were stated, but the points above set out 
axe the most important to remember in connection with the 
decision in Marsh v. Lee, It is very important to know accu' 

g2 



84" AN EPITOME OF 

rately when tacking ivill be allowed^ and when not, and the 
student will be more likely to remember the distinctions if he 
bears in mind that tacking is not allowed when the money was 
not originally advanced on the immediate credit of the land. 

The doctrine of tacking forms a good illustration of the 
maxim, " Where the equities are equal the law shall prevail ;" 
for the third mortgagee, being without notice of the intervening 
incumbrance, has as good a title in conscience as such incum- 
brancer, and by getting hold of the first mortgage^ &c., he has 
the law on his side. 

Tacking was abolished by the Vendors and Purchasers Act, 
1874 (37 & 38 Vict. c. 78, s. 7), which section came into opera- 
tion on the 7th August, 1874 ; but this provision was repealed 
by the Land Transfer Act, 1875 (38 & 39 Vict. c. 87, s. 129), 
except as to anything done thereunder before the commence- 
ment of the Act (1st January, 1876). 

The student should be careful not to confuse tacking with the 
doctrine of consolidation of mortgages, which is this, that when 
the same mortgagor has mortgaged different estates to the same 
mortgagee or to different mortgagees, and they become ulti- 
mately vested in one mortgagee, he cannot redeem one of such 
mortgages without redeeming them all. The cases next given 
relate to this doctrine. 
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VINT V. PADGBT. 
{2 De G. Sf J. 611.) 

Two estates were mortgaged to distinct mortgagees. 
The mortgagor then made a second mortgage of the two 
estates to another person. Afterwards the two first 
mortgages were transferred to one person, with notice of 
the second mortgage. The transferee then brought a 
foreclosure suit against the second mortgagee, requiring 
him to pay off both mortgages. 

Decided : — That the transferee was entitled to unite 
the two mortgages, and that the second mortgagee was 
not entitled to redeem one without the other. 

Notes, — This is the doctrine of consolidation, the distinction 
between which and tacking is manifest. In this case Lord 
Justice Turner bases his decision on the ground that the 
second incumbrancer must be deemed to have taken his security 
with knowledge that the mortgages in the two estates, though 
then belonging to different mortgagees, might coalesce and be 
united against him. The doctrine, however, in its entirety has 
been much modified. In the case of Baker v. Chray (L. R. 
1 Ch. D. 491), Gray mortgaged property situated in Gray's Inn 
Lane to three mortgagees successively, each with notice of the 
other. Gray then mortgaged the same and other property to 
Baker. Afterwards Baker bought up the first mortgage, and 
then filed a bill for a declaration that he was entitled to con- 
solidate the first mortgage he had bought up, and his fourth 
mortgage, as against the two intermediate mortgagees, but it was 
decided that he had no such right of consolidation. 

The limit to be put on the right of consolidation is very clearly 
put by yice-Chancellor Hall, in Baker v. Gray (L. R. 1 Ch, D. 



86 AN EPITOME OF 

494). He says : '^ It has been stated that the doctrine depends 
upon an equity arising out of the right of the mortgagee to say 
to the person who comes to redeem, * If yon want to redeem you 
must do equity.' That doctrine is simple enough when the 
person who wishes to redeem is the mortgagor himself. To 
him the mortgagee may say, * You seek to pay me off one mort- 
gage, but I have another debt against you, secured upon another 
estate, and instead of compelling me to resort to my remedies in 
respect of such other debt, pay off both mortgages^ otherwise 
you shall not redeem one.' That is intelligible, but when the 
rights of other persons intervene, it must be seen whether it is 

or not reasonable to apply this as against them There 

has, however, been no case decided on that principle, applied 
to the case of a mortgage non-existing at the time when the 
second mortgage was created." • 

In a recent case of Jennings v. Jordan (L. R. 6 App. Cas. 
698 ; 61 L. J. Ch. 129), the facts were that a morgagor con- 
veyed the equity of redemption of two cottages to trustees, on 
the marriage of his daughter, to hold on the trusts of the settle- 
ment. The trustees commenced an action against the mortgagee 
for the redemption of the property. The defendant (who denied 
all notice of the conveyance to the trustees) sought to consoli- 
date, with the mortgage on the cottages, a mortgage on other 
property of the mortgagor which had been made subsequently 
to the conveyance to the trustees. It was decided that the 
trustees were entitled to redeem the cottages without paying off 
the charges on the other property. Lord Justice Cotton, in 
delivering the judgment of the Court, further elucidates the rule 
that mortgages which were not existent at the time when a 
third person acquired an interest in the equity of redemption 
cannot be consolidated. ^'The principle which allows, as 
against a subsequent purchaser or mortgagee^ the right of con- 
solidation, is, that the mortgagor cannot by any dealing with 
the equity of redemption prejudice the rights of his mortgagee. 
This can only apply to rights already given, or arising from 
acts already done by the mortgagor. The same principle will 
prevent the mortagor from throwing a greater burden on the 
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purchaser of his equity of redemption, by any act done subse- 
quently to the sale or mortgage of this estate In our 

opinion, the puzchaser of an equity of redemption takes subject 
to such equities as arise from acts previously done by his vendor. 
. • . . But in our opinion he is not subject to any equity 
arising from acts done by his vendor subsequently to the sale, 
and therefore as against a purchaser of an equity of redemption 
of an estate there can be no consolidation of a mortgage subse- 
quently created on another estate.*' 

The principle of limitation of the doctrine of consolidation 
has been still further acted upon in the case of Harter v. 
Colman (L. R. 19 Ch. D. 630; 51 L. J. Ch. 481). This case 
decides that when two mortgages, made by the same mortgagor 
to different mortgagees on different estates, become imited for 
the first time in one person after the mortgagor has assigned 
(by way either of sale or mortgage) the equity of redemption of 
one of them, the owner of the two mortgages cannot consolidate 
them as against the assignee of the equity of redemption, 
even though both the mortgages were created before the assign- 
ment. The assignee of an equity of redemption takes it subject 
to all equities which affect the assignor in respect of it at the 
date of the assignment only, but the possibility that the mort- 
gage may by virtue of its subsequent union in the same 
person with a mortgage of another estate made previously to 
the assignment by the same mortgagor to a different mortgagee, 
become liable to consolidation, is not such an equity. 

Another recent case that should be noticed in a consideration 
of this doctrine is that of Cummins v. Fletcher (L. E. 14 Ch. D. 
69; 49 L. J. Ch. App. 563). In that case there were two 
different mortgages by the same mortgagor to a building society ; 
the property comprised in one of the mortgages, or part of it, 
was conveyed by the mortgagor to the National Provincial Bank, 
subject to the one mortgage on it, and the bank duly kept up 
all payments, but on the other mortgage there was default. The 
building society sought to consolidate the two properties thus 
mortgaged to them. The Court held, however, that they were 
not entitled to do so, for that consolidation only applies where 
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default has been made on all the securities in respect of which 
it is claimed. 

It will be seen from the foregoing observations how much the 
doctrine of consolidation has been modified^ and in addition it 
has now been provided by the Conveyancing Act, 1881 (44 & 
45 Vict. c. 41), sect. 17, with regard to cases in which the 
mortgages^ or one of them^ are or is made on or after 1st January, 
1882, and so far as no contrary intention is expressed, that a 
mortgagor seeking to redeem shall be entitled to do so without 
paying over money due under any separate mortgage made by 
him, or by any person through whom he claims on property 
other than that comprised in the mortgage which he seeks to 
redeem. 
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BASSETT V. NOSWOETHY. 

(2 Lead. Cos. Eq. I.) 
(Rep. temp, Finchy 102.) 

This bill was filed by an heir-at-law against a person 
claiming as purchaser from a devisee under the will of 
his ancestor to discover a revocation of the will^ and the 
defendant pleaded that he was a purchaser for valuable 
consideration bond fide, without notice of any revoca- 
tion. 

Decided : — ^That this plea was good^ and upon proof 
of it the bill was dismissed. 

Note8. — This case proceeded upon the supposition that the 
plaintiff had a full legal title, and that he might have proceeded 
at law in an action of ejectment, endeavouring there to make 
out his case upon his own evidence. The case illustrates the 
strength which Equity allows to the defence of ^' bond fide pur- 
chaser for valuable consideration without notice,*' so that even 
though the plaintiff had the legal estate, Equity, while exercising 
its auxiliary jurisdiction (t.^., pure Equity as distinguished 
from concurrent law), refused to help the plaintiff. This 
principle is farther illustrated by the cases of Wallwyn v. Lee 
(9 Ves. 24) and Heath v. Crealock (L. R. 10 Ch. D. 22). 

The principle above enunciated should be carefully considered 
together with, and distinguished from, the principle embodied in 
the maxim, ''Where the equities are equal, the law shall 
prevail, as to which see Marsh v. Lee and notes, ante^ pp. 83, 84. 
(See also hereon Snell's Principles of Equity, 6th ed. 23-28.) 



90 AN EPITOME OF 



DUKE OF ANCASTEB v. MAYEB, 

(1 Lead. Cas. Eq. 681.) 
(1 Bro. a a 454.) 

Decided: — That the geQeral personal estate is pri- 
marily liable to the payment of the debts of the testator, 
unless exempted by express words or by necessary impli- 
cation. 

Notes, — It may be useful to give here a short statement of, 
firstly, the order in which assets are applied in payment of debts; 
and secondly, when the general personal estate is not the pri- 
mary fund for that purpose. 

Firstly, The order is as follows : — 

(1) The general personal estate. 

(2) Estates devised for the particular purpose of paying 

debts. 

(3) Estates descended. 

(4) Property devised or bequeathed to particular 

devisees or legatees, but charged with payment of 
debts. 

(5) General pecuniary legacies, including annuities, 
and including also demonstrative legacies which 
have become general. 

(6) Specific legacies (including demonstrative legacies 

which have remained demonstrative) and real estate 
devised specifically or by way of residue, and not 
being at the time charged with debtsL (See Hena^ 
man v. Fryer ^ L. R. 3 Ch. App. 420 ; Lancefield v. 
Iggulden, L. E. 10 Ch. App. 136.) 

(7) Property over which the person whose estate is 
being administered has exercised a general power 
of appointment by deed to volunteers, or by will 



LEADING CONVEYANCING AND EQUITY CASES. 91 

(8) Paraphernalia of widoyra. (See Snell's Principles of 
Equity, 6th ed. 265, 266.) 
Secondly. The personal estate is not the primary fund for 
payment of debts in the following cases : — 

(1) Where it is exempted by express words. 

(2) Where it is exempted by testator's manifest intention : 
and on this point the fact that the testator has charged 
his real estate is not alone sufficient, but he must also 
have shewn that it was his purpose that the personal 
estate should not be applied. 

(3) Where the debt forming the charge or incumbrance is 
in its own nature real — eg,, a jointure. 

(4) Where the debt was not contracted by the person whose 
estate is being administered, but by some one else from 
whom he or his vendor took it, as in the case of a mort- 
gage created by an ancestor. 

(5) In cases coming within the provisions of 17 & 18 Vict, 
c. 113; 30 & 31 Vict. c. 69; or 40 & 41 Vict. c. 34. 
(See Snell's Principles of Equity, 6th ed. 266-272.) 

As to the order in which debts are paid on a person's decease 
see Snell's Principles of Equity, 6th ed. 255-264, and particu- 
larly observe the effect of 3 & 4 Wm. 4, c. 104 ; 32 & 33 Vict. 
c. 46 ; section 10 of the Judicature Act, 1875 ; and (with regard 
to companies) 46 & 47 Vict. c. 28. 
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BUSBEL T. BUSBEL. 

(1 Lead. Cas. Eq. 726.) 
(1 Bro. C. a 269.) 

Here a lease had been pledged with the plaintiff by a 
person since bankrupt^ and the plaintiff now brought his 
bill against the assignees for a sale of the leasehold estate. 

Decided ;-^That the deposit created a good equitable 
mortgage. 

Notes, — An equitable mortgage by deposit of title-deeds is now 
of common occurrence, but the above case is cited to show that 
such a transaction is good, notwithstanding the 4th section of 
the Statute of Frauds (29 Car. 2, c. 3) — a point which was pre- 
viously, and with reason, much doubted. 

The principle indeed upon which equitable mortgages exist 
seems to be that they were allowed necessarily from the nature 
of the case, for a court of law could not assist a person who had 
pledged his deeds to recover them back, as the answer to such an 
action would have been that they were pledged, and that the 
party who pledged them had no right to them until he paid the 
money ; and again, if the person came into equity to recover the 
deeds, he would have been told, under the maxim, '^ He who 
seeks equity must do equity," that he must repay the money 
before he could have the deeds. (See per Lord Abinger in Kei/8 
V. Williams, 3 Y. & C. Exch. Cas. 55, 61.) 

The proper remedy of an equitable naortgage by deposit 
simply is foreclosure {James v. James, L. R, 16 Eq. 153; 
42 L. J. Gh. 386), but if there is a memorandum containing an 
agreement to execute a legal mortgage, the mortgagee has a 
right to a sale (York Union Bank v. Artleyy L. K. 11 Ch. D, 
205). It would appear that there is nothing in section 25 of the 
Conveyancing Act, 1881, to alter the correctness of the above 
distinction (Hood & Challis* Conveyancing Acts, 128). 
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CUDDEB V. BITTTEB. 

(1 Lead. Cos. JEq. 848.) 
(5 Vin, Ah. 538, pi. 21.) 

Decided : — That a bill in Equity will not lie for specific 
performance of an agreement to traiisfer a certain sum 
of South Sea Stocky for there is no difference between 
that and any other like sum of stocky and no damage 
occasioned by the non-performance of the agreement 
specifically^ if the difference is paid. 



SETON T. SLADE. 

(2 Lead. Cos. JSq. 501.) 
(7 Ves. 265.) 

Here plaintiff had agreed to sell certain property to 
defendant^ and it was understood that he should make a 
good title in two months, and defendant gave him a 
notice that if he did not do so he should insist on the 
return of his deposit with interest. The plaintiff^ how- 
ever^ only delivered his abstract a few days before the 
expiration of the two months^ which the defendant then 
received and kept without objection. 

Decided: — That the vendee upon construction of the 
circumstances was not entitled to insist on time as of the 
essence of the contract^ and so specific performance 
(lecreed. 



94 AX EPITOME OF 



LESTEB T. FOXCBOFT. 

(1 Lead. Cos. Eq. 828.) 
(Colles' P. C. 108.) 

Here a certain parol contract had been made for the 
pulling down by the plaintiff of certain houses and the 
building up of others, and the granting of a lease thereof 
to him, and he had, in pursuance and part performance 
of such parol contract, pulled down the houses and built 
some of the others. The plaintiff brought this bill for 
specific performance of the contract. 

Decided : — That the plaintiff was entitled to a decree 
for specific performance, notwithstanding the Statute of 
Frauds, because of the acts of part performance by him. 



WOOLLAM Y. HEABN. 

(2 Lead. Cos. JSq, 468.) 
(7 Ves. 211.) 

Decided ;-^-That though a defendant resisting specific 
performance may go into parol evidence to shew that by 
fraud the written agreement does not express the real 
terms, a plaintiff cannot do so for the purpose of obtain- 
ing specific performance with a variation. 

Notes on these four Cases, — These cases are placed together as 
relating to the subject of specific performance. Ouddee v. 
Butter plainly shews tbe nature of the contracts of which 
specific performance will be granted— viz., those for the breach 
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thereof damages will not fully compensate ; for the idea on 
lYhicli that case proceeded was that practically any quantity of 
the stock might be had on the market ; and it does not apply to 
shares which are limited in quantity, so that the Court has 
decreed specific performance of an agreement for the sale of a 
certain number of shares in a railway company (Duncrofi ▼• 
Albrecht, 12 Sim. 199). 

The case of Seton v. Slade shews that though terms may not 
have been strictly complied with, yet specific performance may 
be decreed. But in such a case the Court will take care to 
make proper compensation. And this principle of decreeing 
specific performance with compensation is applied where the 
vendor seeks specific performance and has not exactly the 
interest he contracted to sell, but the difference is not material ; 
but a purchaser cannot be forced to accept lands of a different 
tenure to what he contracted to buy, for this is not considered a 
matter for compensation. 

The decision in Lester v. Foxcrofi is upon the ground, that 
after a person has been allowed to do acts in part performance, 
it would be a fraud on the part of the person who has allowed 
him to do such acts not to perform his part of the contract. 
Acts to be a part performance must be exclusively referable to 
the agreement, and such acts as payment of purchase-money, 
delivery of abstract, and the like, are not sufficient part perform- 
ance ; but letting a purchaser into possession is. 

There are also two other cases in which specific performance 
of a parol contract will be decreed : and they are (1) where it 
is fully set forth by the plaintiff in his statement of claim, and 
admitted by the defendant in his statement of defence, and he 
does not insist on the statute as a bar; and (2) where the 
agreement was intended to be reduced into writing according to 
the statute, but that was prevented by the fraud of one of the 
parties. 

With regard to the decision in Woollam v. Hearn, that a 
plaintiff cannot get specific performance of a contract with a 
parol variation, though good as a general rule, yet it must be 
noted that there are three cases in which a plaintiff may so 
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obtain specific performance with a subsequent parol yanation, 
and they are of a similar nature to the three cases above stated, 
in which specific performance will be decreed of an original parol 
contract — yIz. : (1) after such acts of part performance of the 
parol variation ; (2) where defendant sets up the parol varia- 
tion, and plaintiff seeks specific performance with it ; and (3) 
where it has not been put into writing because of firaud. It 
will be seen that these cases are of an exactly similar nature to 
those above stated, in which specific performance will be decreed 
of an original parol contract. The case also shews that a plaintiff 
cannot generally get specific performance with a parol variation^ 
yet it is always open to a defendant to set up such a variation, 
the reason being that the Statute of Frauds, although saying 
that an unwritten agreement as to the sale of land shall not bind, 
does not say that a written contract shall necessarily bind. 

Although by the C. L. P. Act, 1854 (17 & 18 Vict. c. 125), 
B. 68, a mandamus might be awarded at law to compel the per- 
formance of certain duties in the fulfilment of which the 
plaintiff was personally interested, yet it was decided that 
a person could not be compelled under that Act to perform a 
contract entered into by him, it only applying to cases of duty 
arising under a statute or royal charter in which the public as 
well as the plaintiff are interested (Benson v. Foul, 25 L. J. 
Q. B. 274) ; so that the jurisdiction for obtaining specific 
performance of a contract still remained exclusively in Equity, 
and now, under the Judicature Act, 1873, s. '34, the specific 
performance of contracts is assigned to the Chancery Division of 
the High Ck)urt of Justice. 
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PUSEY V. PUSEY. 

(1 Lead, Cos. JEq. 890.) 
(1 Vem. 273.) 

The plaintiff brought this bill for specific delivery up 
of a certain horn which in ancient times was delivered to 
his ancestors to hold their land by. The defendant 
demurred to this bilL 

Decided : — ^That the demurrer must be overruled, and 
that the heir was well entitled to the horn. 



DUZE OF SOMERSET v. COOKSON. 

(1 Lead. Cos, Uq. 891.) 
(3 P. Wms. 389.) 

The plaintiff, as lord of a certain manor^ was entitled 
as treasure-trove to an old altar-piece made of silver, 
remarkable for a Greek inscription and dedication to 
Hercules, and the defendant had obtained possession of 
the same. This suit was brought to obtain its delivery 
up in specie undefaced, and the defendant demurred. 

Decided : — ^That this demurrer must be overruled. 

Notes on these two Cases* — ^In the same way that the Court of 
Chancery has always only decreed specific performance of a 
contract when it was one for the breach whereof damages would 
not compensate, so the reason of the above decisions is that the 
chattel was of such a nature that the loss of it could not be fully 
compensated for by damages. There is, however, one case in which 

H 
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Equity has always decreed specific delivery of a chattel though of 
no peculiar value, and that is where there subsists some fiduciary 
relation between the parties. Specific delivery of a chattel 
might, however, to a certain extent, in later times have been 
obtainedat )aw,for by the C.L. P. Act, 1854 (17 & 18 Vict. c. 125), 
8. 78, the Court might, upon the application of the plaintiff in an 
action for the detention of a chattel, order that execution shall 
issue for the return of the same without giving the defendant the 
option of retaining it upon paying the value assessed; but' a 
Court of Law under this enactment could only proceed to enforce 
the delivery by distringas, whilst a decree in Equity for specific 
delivery could always be enforced by attachment. Also, by the 
Mercantile Law Amendment Act, 1856 (19 & 20 Vict. c. 97), s. 2, 
the Courts of Law had a further power of this nature given them, 
and in cases in which generally Equity would not interfere, for it 
is enacted, that on a verdict for plain tifiT in an action for breach 
of contract, to deliver specific goods for a price of money, on the 
application of the plaintiff, and by leave of the judge, the jury 
shall find — (1) What are the goods in respect of which the action 
is brought ; (2) What (if anything) the plaintiff would have been 
liable to pay for delivery thereof; (3) What damages (if any) 
the plaintiff will be entitled to if the goods are delivered in 
execution as thereinafter mentioned ; and (4) What damages it 
not so delivered. And thereupon, on the plaintiff's application, 
the judge may order execution to be issued for delivery of the 
goods themselves on payment by the plaintiff of the sum (if 
anything) found by the jury to be paid by him, without giving 
the defendant the option of retaining the same upon paying the 
damages assessed. 

It will be observed that the powers given by the two Acts just 
mentioned to the Courts of Law were quite irrespective of any 
special or peculiar, value in the chattel. Under the Judicature 
Act, 1873, it would appear that any division of the High Court 
of Justice can give specific delivery of chattels, either under these 
Acts or on the principle of special and peculiar value formerly 
acted on by the Court of Chancery. 
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FLETCHEB v. ASHBUBNEB. 

(1 Lead. Cos. Eq. 896.) 
(1 Bro. a a 497.) 

Decided: — That it is an established principle that 
money directed to be employed in the purchase of land, 
and land directed to be sold and turned into money, arc 
to be considered as that species of property into which 
they are directed to be converted ; and this, in whatever 
way the direction is given ; and therefore, in this case 
that real estate having been ordered to be sold, it became 
personalty, and went accordingly. 



ACZEOYD V. SMITHSON. 

(1 Lead. Cos. Eq. 949.) 
(1 Bro. a C. 503.) 

Here the testator gave several legacies, and ordered 
his real and personal estate to be sold, his debts and 
legacies to be paid out of the proceeds arising from the 
sale, and the residue thereof he gave to certain legatees. 
Two of these residuary legatees died in the testator's 
lifetime ; and this bill was filed by the next of kin of 
the testator claiming these lapsed shares, and the question 
was whether such shares — being originally composed 
partly of real and partly of pergonal estate — belonged to 
the next of kin as being converted into personalty, or 

h2 
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nehether the part originally composed of real estate resulted 
as real estate^ and therefore descended to the heir-at-law 
of the testator. 

Decided: — That so far as the shares were originally 
constituted of personal estate they should go to the next 
of kin ; but so far as they originally consisted of real 
estate they should go to the heir-at-law. 

JVotea on these two Cases. — '' Equity looks on that as done 
which ought to be done." It is upon this maxim that the case of 
Fletcher v. Ashburner proceeds, and that case, or more generally 
the whole doctrine of conversion, forms indeed the best illustra- 
tion of this maxim. Conversion has been well defined as '^ that 
change in the nature of property by which, for certain purposes, 
real estate is considered as personal, and personal estate as real, 
and transmissible and descendible as such." To effect a con- 
version it is necessary that the direction to convert be imperative 
and not optional, and a direction to convert at the request of 
certain parties will be held imperative unless it is inserted for 
the purpose of giving a discretion to those parties. Conversion 
when directed by a deed usually takes place from the date of the 
deed, but when directed by a will, from the date of the will. Where 
a conversion depends on the exercise of a future option to purchase, 
the conversion takes place from the date of the exercise of such 
option, and until then the rents and profits goto the persons who 
were entitled to the property up to that time. Where a testator 
after specifically devising property agrees to sell it, or gives a 
person an option of purchasing it which such person exercises, 
this operates to substantially revoke the prior devise, but where 
he has already agreed to sell it, and then specifically devises 
it, the purchase-money takes the place of the estate and goes in 
the same way as the estate would have gone (SnelFs Principles 
of Equity, 6th ed. 179-183). 

The case of Ackroyd v. Smithson is sometimes confused by 
students with that of Fletcher v. Ashhumei* as simply deciding 
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the doctrine of conversion, and they are, chiefly for that reason, 
considered here together. Achroyd y. Smtthsonia of course quite 
beyond the doctrine of conversion, and forms an instance of a 
resulting trust, shewing that where the purposes of the con- 
version fail there the property shall remain and go in its original 
state ; thus if a testator devises to trustees to sell and divide the 
proceeds between two persons, and they die during the testator's 
lifetime, the property remains in its original state, and if only 
one of the parties dies^ as to his moiety there will be no con- 
version, but it will go according to its original quality, and the 
principle of this is, that where an estate is converted merely 
for a particular purpose, and that fails, the Court will not infer 
an intention to convert for any other purpose. Achroyd v. Smiths 
son is only on the point of a resulting trust in the case of real 
estate directed to be sold, and it was at first doubted whether the 
rule there established applied to the case of money directed to 
be laid out in the purchase of land to be settled upon trusts 
which either wholly or partially failed ; but it has now long been 
decided that it does so apply. 

Following on the doctrine of Conversion comes that of Recon- 
version, which has been defined as " that notional or imaginary 
process by which a prior constructive conversion is annulled and 
taken away*' (Snell's Principles of Equity, 6th ed. 196) ; thus 
land is given upon trust to sell and pay the proceeds absolutely 
to A., and conversion here takes place ; but A. can say he 
prefers the land and will take the land — this is reconversion. 
If there are several persons interested in the subject-matter the 
further question arises, Can one reconvert without the consent of 
the other or others ? — ^that is to say, firstly, land is directed to be 
sold and the proceeds paid to A. and B.; and secondly, money is 
directed to be laid out in the purchase of land for A. and B. : in 
these cases can A. elect to take his share in its original quality ; 
that is, can he reconvert without B. ? The answer is^ that in 
the first case he cannot, but in the second he can (Snell's 
Principles of Equity, 6th ed. 197). 
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LE NEVE y. LE NEVE. 

(2 Lead. Cos. Eq. 32.) 
{Amh. 436.) 

Here lands in Middlesex were settled by a deed which 
was not registered. Many years afterwards they were 
settled on a second marriage^ and the settlement was 
duly registered ; but the agent of the person taking the 
lands under the second settlement had notice of the 
former. 

Decided : — ^That the object of the Register Act being 
only to secure subsequent purchasers and mortgagees 
against prior secret conveyances and fraudulent convey- 
ances^ the former settlement should be preferred because 
' of the notice^ and that notice to an agent or trustee is 
notice to the principal. 



AGRA BANK (Limited) v. BARRY. 
(X. B, 7 Eng. S[ Ir. Apps. 135.) 

In thb case one Mr. Barry having borrowed money to 
a large amount of his wife^ who was executrix of her 
former husband^ and being pressed by her to execute 
some security for the same, consented to give a legal 
mortgage on certain property of his in Ireland. A 
solicitor in England was employed to prepare the mort- 
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gage^ and he asked Mr. Barry for the title-deeds^ and 
Mr. Barry replied that they were at his residence at Lota, 
in Cork^ and thereupon the mortgage was executed with- 
out their production. It afterwards turned out that the 
deeds had been deposited by Mr. Barry with the Agra 
Bank by way of equitable mortgage^ and the question in 
this case was which security should have priority. 

Decided: — ^That the legal mortgage had priority^ as 
though the absence of the deeds would primarily amount 
to constructive notice^ yet that constructive notice was 
rebutted by the solicitor having inquired for the deeds^ 
and a reasonable excuse having been given for their non- 
production. 

Notes on these two Cases. — ^An interest in property is often ren- 
dered subservient to a prior interest by reason of notice, where, 
if there had been no such notice^ the latter would have had the 
preference. Notice may be either actual or constructive, which 
last is, in fact, only evidence of notice the presumption of which 
is so violent that the Court will not allow of its being contro- 
verted ; and whatever is sufficient to put a person upon inqtdry is 
constructive notice of everything to which that inquiry might 
have led ; thus absence of title-deeds may constitute constructive 
notice of some prior interest, but if their absence is satisfactorily 
accounted for it will not, as is shewn in the case given above ot 
the Agra Bank v. Barry. 

It would seem that if a person designedly abstains from 
inquiry for the purpose of avoiding notice, he will be affected 
with constructive notice notwithstanding. 

It should be mentioned that the mere fact of the registration 
o£ a deed affecting lands in a register county is not of itselt 
notice^ so that a prior equitable incumbrance will not, although 
registered, affect a subsequent purchaser for valuable considera- 
tion without notice who has obtained the legal estate. It has 
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also been decided that a further charge is a conyeyance reqxuriog 
registratioQ, and will be void as against a subsequent registered 
mortgage, not merely postponed to it, so that it cannot be 
tacked to the first mortgage. {Credland y. Potter^ L. R. 10 Ch. 
App. 8 ; 44 L. J. Ch. 169.) 

Notwithstanding that registration is not of itself notice, when 
a general search ib admitted or proved, then it is a rule of 
evidence or presumption that the party searching was acquainted 
with all the contents of the register ; but the purchaser may 
exclude that presumption by shewing that he has confined him- 
self to a more limited search. 

It does not necessarily follow that notice to the solictor of a 
party is equivalent to notice to him, as there is no such thing as 
a permanent office of solicitor ; and therefore in giving notice 
it is always desirable to give it direct, or in giving it to a 
solicitor, to require him to get an acknowledgment from his 
client, whom it is desired to charge with notice {Saffron Walden 
Building Society v. Eayner, L. R. 14 Ch. D. 406). 

The Conveyancing Act, 1882 (45 & 46 Vict. c. 39), sect. 3, 
declares the law as to constructive notice to be as follows : — 
" A purchaser shall not be prejudicially affected by notice of 
any instrument, fact, or thing, unless (1) it is within his own 
knowledge, or would have come to his knowledge if such 
inquiries and inspections had been made, or ought reasonably to 
have been made by him ; or (2) in the same transaction with 
respect to which a question of notice to the purchaser arises, it has 
come to the knowledge of his counsel as such, or of his solicitor 
or other agent as such^ or would have come to the knowledge of 
his solicitor or other agent as such, if such inquiries and 
inspection had been made as ought reasonably to have been 
made by the solicitor or other agent.'' (See generally on this 
enactment Hood and Challis' Conveyancing Acts, 193-196.) 

With regard to registration under the Middlesex and York- 
shire Registry Acts (East and North Riding), a will to be valid 
against subsequent purchasers must be registered within six 
months after the death of the devisor when he dies in Great 
Britain^ or within three years after the death of the devisor when 
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he dies on the sea or beyond the seas (7 Ann, c 20, s. 8; 
6 Ann, c. 35, ss. 1, 14; 8 Geo. 2, c. 6, ss. 1, 15). Under the 
West Biding Act the will must be registered within six months 
if the devisor dies in England, Wales, or Berwick-on-Tweed, 
and within three years if he dies elsewhere (2 & 3 Ann, c. 4, 
s. 20). It is not necessary to register a will if the devisee is also 
heir-at-law, and on the subject of the necessity of registration of 
a will the provision of the Vendors and Purchasers Act, 1874 
(37 & 38 Vict. c. 78), must now be borne in mind, that Act 
enacting (sect. 8) that where the will of a testator devising lands 
in Middlesex or Yorkshire has not been registered within the 
period allowed by law in that behalf, an assurance of such lands 
to a purchaser or mortgagee by the devisee, or by some person 
deriving title under him, shall, if registered before, take pre- 
cedence of and prevail over any assurance from the testator's 
heir-at-law. 
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HOWE y. EABL OF DABTMOUTH. 

(2 Lead, Cos. Eq. 296.) 
(7 Ves. 137.) 

Decided : — That it is a general rule that where personal 
property is bequeathed for life with remainders over, 
and not specifically, it is to be converted into the Three 
per Cents, subject in the case of a real security to an 
inquiry whether it will be for the benefit of all parties, 
and the tenant for life is entitled only upon this prin- 
ciple : thus wasting property is converted for the benefit 
of persons in remainder, future interests for the benefit 
of the tenant for life. 

Notes, — But the testator may by his will shew an intention 
that the property as it then exists shall be specifically enjoyed, 
and the Court rather leans in favour of this construction so far 
as it is consistent with the decision in the above case. Where 
perishable, wasting, or reversionary property is given to persons 
in succession specifically^ in the strict sense of the word, then 
there can be no reason for converting it ; and if an intention 
can be collected from the will, that property shall be enjoyed 
in specie, as it existed at the death of the testator, although the 
property be not, in a technical sense, specifically bequeathed, it 
will not be converted. 

The rule laid down in the case of Howe v. Earl of Dartmouth 
has been stated as follows : — '^ Where personal estate is given in 
terms amounting to a general residuary bequest to be enjoyed 
by persons in succession, the interpretation the Court puts upon 
the bequest is that the persons indicated are to enjoy the same 
thing in succession, and in order to effectuate that intention the 
Court, as a general rule, converts into permanent investments 
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flo much of the personally as is of a wasting or perishable nature 
at the death of the testator, and also reversionarj interests. 
The rule did not originally ascribe to testators the intention to 
effect such conversions except in so far as a testator may be 
supposed to intend that which the law will do ; but the Court, 
finding the intention of the testator to be that the object of his 
bounty shall take successive interests in one and the same thing 
converts the property as the only means of giving effect to that 
intention" (2 Lead. Cas. Eq. 310). 
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HOOLBY V. HATTON. 

(2 Lead. Cos. Eq. 321.) 
(1 Bro. a C, 390, n.) 

Lady Finch, by her will, gave the plaintiff a legacy of 
£500, and afterwards, by a codicil, a legacy of £1,000 ; 
and the question was, whether the last legacy alone 
passed, or the legatee should have both. 

Decided: — That the plaintiff was entitled to both 
legacies ; but that if a legacy of the same amount is 
given twice for the same cause and in the same act, and 
in the same or nearly the same words, then it will not 
be double; but where in different writings there is a 
bequest of equal, greater, or less sums, it is an aug- 
mentation. 

Notes, — Although it would appear from this case that if the 
legacies are given by different instruments, they will never be 
considered as a repetition, yet this is not quite so, for even then 
if they are for the same sum and the same motive, the Court 
presumes that they are but a repetition, but both these coin- 
cidences must exist. 

It is important to observe whether extrinsic evidence can be 
given to shew whether a testator intended a legacy to be by 
way of augmentation or as a repetition, as if so the rules laid 
down in the above case might often be altered, and it is esta- 
blished on this point that where the Court raises the presumption 
against double legacies it will receive parol evidence to shew 
that the testator actually intended the double gift he has ex- 
pressed, for that but rebuts the presumption of the Court, and 
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supports the apparent intention of the will ; but where the 
Court raises no presumption, as where legacies are given by 
different instruments, it will not admit parol evidence to shew 
testator onlj meant the legatee to take one, for that would be 
to contradict the will (2 Lead. Cas. Eq. 326). 
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EX PABTE PYE. 

(2 Lead. Cas. Eq. 338.) 
(18 Ves. 140.) 

Decided : — 1. That as a general rule, where a parent 
gives a legacy to a child^ not stating the purpose with 
reference to which he gives it, he is understood to give 
a portion; and in consequence of the leaning against 
double portions, if the parent afterwards advances a 
portion on the marriage of the child, the presumption 
arises that it was intended to be a satisfaction of the 
legacy either wholly or in part ; and this applies where 
a person puts himself in loco parentis. 

2. But no such presumption arises in the case of a 
stranger or of a natural child, where the donor has not 
put himself in loco parentis, unless the subsequent 
advance is proved to be for the very purpose of satisfy- 
ing the legacy ; and therefore the legatee will be entitled 
to both. 



TALBOT V. DUKE OP SHREWSBUBY. 

(2 Lead. Cas. Eq, 352.) 
{Free. Ch. 394.) 

Decided: — ^That if a debtor, without taking notice of 
the debt, bequeaths a sum as great as, or greater than, 
the debt, to his creditor, this is a satisfaction ; but it is 
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uot a satisfaction if it is bequeathed oa a contingency^ 
or if it were less than the debt. 



CHANCEY'S CASE. 

(2 Lead. Ou, E^. 353.) 
(1 P. Wms. 408.) 

Testator during his lifetime, and before making his 
will^ gave his servant a bond for £100. He afterwards 
made his will and bequeathed her £500^ and directed that 
all his debts and legacies should be paid. 

Decided: — That the legacy was not here a satisfaction 
of the debt, because it was attended with particular 
circumstances varying it from the common rule, for the 
testator had directed that all his debts and legacies 
should be paid. 

Nf^es on these three Cases, — ^These three cases are all authori- 
ties on, and illustrations of, the doctrine of satis&ction, which 
may be defined as the giving by a person liable to some claim of 
the donee, of something different from the subject of such claim^ 
but intended in substitution thereof. The first case given above 
is as to satisfaction of legacies by portions, and the latter two 
are as to satisfaction of debts by legacies. It is important to 
remember the great difference that exists in satisfaction in the 
case of portions on the one hand, and in the case of legacies to 
creditors on the other ; for in the first case Equity, leaning 
against double portions, is in favour of the satisfaction, so that 
where there is a legacy to or a settlement on a child^ and a sub* 
sequent advancement on the marriage of such child, such 
advancement will be a satisfaction altogether if of the same or 
a greater amount, and if of a less amount it will be a satisfaction 
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pro tanto ; but in the second case it is just the opposite, for 
Equity will take hold of slight circumstances to rebut the pre- 
sumption of satisfaction that would otherwise arise. This is 
well exemplified by Chancey's Case; and another case that may 
be usefully referred to on the point is that of Clark v. Sewell 
(3 Atk. 96), where there was a legacy given to a creditor far 
exceeding the amount of the debt, but the legacies were directed 
to be paid one month after testator's decease, and it was held 
that the fact of the legacies not being payable till after a month 
prevented the satisfaction which would otherwise have taken 
place. Indeed in this class of cases satisfaction will never occur 
unless the legacy given to the creditor is equal to or greater in 
amount than the debt, and in every possible respect equally 
beneficial, and also provided that no intention appears that it is 
not to be a satisfaction. 

The principle upon which the Court leans against double 
portions is founded upon the idea that the parent or person in, 
loco parentis fixes the amount of the portion or provision for the 
child, and that any benefit he afterwards gives is on account of 
the obligation which he would otherwise have discharged at his 
death, and this explains why the doctrine has no operation in 
the case of persons towards whom the testator occupied no such 
relationship. 

Satisfaction is sometimes styled ademption, and students are 
apt to get confused between cases of ademption and satisfaction, 
a matter which has been well explained thus : — ^* When the will 
is made first, and the settlement afterwards, it is always treated 
as a case of what is called ademption — ^that is to say, the benefits 
given by the settlement are considered to be an ademption of 
the same benefits given to the same child by the will. With 
reference to cases .... of a previous settlement and a subse- 
quent will .... it is now quite settled that there is no differ- 
ence between the two cases beyond the verbal difference that 
the term satisfaction is used where the settlement has preceded 
the will, and the term ademption w^ere the will has preceded 
the settlement. In substance there is no distinction between 
the principles applied to the two classes of cases.'' {Coventry v* 
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Chichester, 2 H. <& M. 159, quoted in Snell's Principles of 
Equity, 6th ed. 240, note (3^).) 

With regard to the admissibility of extrinsic evidence on the 
point of satisfaction, the rule against double portions is a pre- 
sumption of law, and like other presumptions of law may be 
rebutted by evidence of extrinsic circumstances. To vary or 
contradict the plain effect of a document where there is no pre- 
sumption of law contrary to that effect, extrinsic evidence is not 
admissible; but to confirm the plain effect of a document where 
there is a presumption of law contrary to that effect, extrinsic 
evidence is admissible (SnelFs Principles of Equity, 6th ed» 
250-252). 
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WILCOCKS y. WILCOCKS. 

(2 Lead. Cos. JSq. 889.) 
(2 Vem. 658.) 

The plaintiff's father^ upon his marriage, covenanted 
to purchase lands of the value of £203 per annum^ and 
settle the same upon himself for life and to his first and 
other sons in tail. He purchased lands , of that value^ 
but made no settlement or disposition thereof^ so that 
they descended to the plaintiff as heir-at-law. 

Decided: — ^That the plaintiff was not entitled to 
specific performance of the covenant^ but that the lands 
descended must be taken as a performance or satisfaction 
thereof^ and therefore the covenant was already per- 
formed. 



BLANDY y. WIDMOBE. 

(2 Lead. Cos. Eq. 391.) 
(1 P. Wms. 323.) 

In marriage articles the husband covenanted to leave 
his wife £620 if she should survive him. He died in- 
testatC; and the wife's share^ under the Statute of Distri- 
butions^ far exceeded £620. 

Decided: — ^That the wife was not entitled to have the 
£620 and her distributive share, but the distributive 
share must be taken as a satisfaction or performance of 
the covenant. 
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Notes on these two Cases, — The doctrine of '' performance/' 
vrbich is illustrated bj the above cases^ bears rather closely on 
that of satisfaction ; but on a very short consideration of the 
subject, and a comparison of the cases on satisfaction (see ante^ 
pp. 110, 111) with those above given on performance, the dis- 
tinction will be obvious. That distinction has been stated to be 
that '^ satis&ction implies the substitution or gift of something 
different from the thing agreed to be given, but equivalent to it 
in the eye of the law^ while in cases of performance the thing 
agreed to be done is in truth wholly or in part performed." 
Wilcocks V. Wilcocks and Blandy v. Widmore exeipplify the 
maxim, which is shortly stated as '' Equity imputes an intention 
to fulfil an obligation.'' In Wilcocks v. Wilcocks it will be seen 
that the lands there purchased were of equal value with those 
covenanted to be settled, but it has also been decided that even 
where the lands purchased are of less value, they shall be con- 
sidered as in part performance of the covenant {Lechmere v. 
Earl of Carlisle, 3 Peere Wms. 211). Where the covenant 
points to & future purchase of lands it cannot be presumed that 
lands of which the covenantor was seised at the time of the 
covenant were intended to be taken in performance or part per* 
formance of it; nor can it be presumed that property of a differ- 
xent nature from that covenanted to be purchased was intended 
as a performance. Although by the settlement the consent 
of the trustees is required, still the absence of that consent will 
not necessarily prevent the presumption of performance from 
firising, if the other circumstances of the purchase are favom:- 
able to such presumption (Snell's Principles of Equity, 6th 
ed. 228). 

It should be mentioned that it has been decided that although 
a distributive share on an intestacy will be taken as performance 
of a covenant, yet a gift by will of a sum of money as a residue 
will not so operate per se, because it imports bounty. And 
where the covenant is not to pay a gross sum, but the interest of 
a sum of money for life or a mere life annuity, the principle 
lipon which Blandy v. Widmore was decided does not apply. 

I2 
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EYBE V. COUNTESS OF SHAFTESBUBY. 

(2 Lead. Cas, JEq. 633.) 
(2 P. Wms. 103.) 

The former Earl of Shaftesbury, by his will, gave the 
guardianship of his infant son to the plaintiff and two 
others since deceased, without expressing that it was to 
be to the survivor of them, and the plaintiff now prayed 
that the infant (who was in his mother's custody] might 
be delivered up to him as his guardian. 

Decided: — That though the guardianship was only 
given to the three persons without saying " and to the 
survivors or survivor of them,'' yet the survivor — ^the 
plaintiff — ^should have it. 

Afterwards, when the infant was of the age of fourteen 
years, his mother the Countess procured his marriage 
with one Lady Susannah Noel, without the consent or 
privity of the plaintiff, the guardian. 

Decided: — ^That the Countess was liable for a con- 
tempt of Court, although the marriage was in other 
respects proper. 

Notes. — There are properly six species of guardianship — ^viz. : 
(1) By nature; (2) By nurture; (3) In socage; (4) By statute ; 
(5) By appointment of the Court ; (6) Ad litem. There is also 
guardianship by custom, and the quite obsolete species of guar- 
dianship by election (see Stephen's Com, 9th ed. vol. ii. pp. 310— 
315). 

The above is the leading case on the nature of the guardianship 
and the guardian's powers under the statute of 12 Car. 2, c. 24. 



LEADING CONVEYANCING AND EQUITY CASES. 117 

That statute gives ^q father (a) the power by deed executed in 
writing, or by his last will and testament, to appoint the custody 
and tuition of such of his children as at the time of his death 
are neither of fiill age nor married until they attain the age of 
twenty-one years, or during any less period. This power, howeveri 
does not apply to illegitimate children (Sleeman v. Wilson^ L. R. 
13 Eq. 36). This statute of course only gives the power to the 
father; but a stranger may to a certain extent appoint a guardian, 
for such an appointment will be effectual if there is a legacy to 
the &ther conditional on his giving up the guardianship, which 
legacy the father elects to take, or if it is manifestly for the 
benefit of the infant, and the duty of the father to acquiesce in 
the appointment ; but the benefit to the infant must be a solid 
consideration, and not merely expectation. 

By statute 2 & 3 Vict. c. 54, it was provided that judges in Equity 
might make orders on petition for the access of mothers to their 
infant children, and if such children were within the age of seven 
years for delivery of them into the mother's custody until attain- 
ing such age of seven years ; but no order was to be made under 
such provision in favour of a mother against whom adultery had 
been established. This statute is now repealed by the 36 Vict. 
c. 12, which in lieu thereof provides (sect. 1) that the Court of 
Chancery may order mothers to have access to or custody or 
control of their children until they shall attain such age as the 
Court shall direct, not exceeding the age of sixteen. 

Provision is also made by the Divorce Act (20 & 21 Vict. c. 85, 
sect. 35) enabling the Divorce Court, in any divorce, judicial 
separation, or nullity of marriage proceedings, to make such pro- 
vision as it may deem just and proper with respect to the custody, 
maintenance, and education of the children, the marriage of whose 
parents is the subject of the proceedings. And by the Matri- 
monial Causes Act, 1878 (41 Vict. c. 19, sect. 4) it is provided 
that on a magistrate making an order under that Act which is to 

(a) The above statute gives this power to the father, whether he is of fall 
age or not ; but now, as hj the Wills Act (1 Vict. c. 26) an infant cannot make 
a valid will, he cannot appoint a guardian by will, but only by deed (2 Lead* 
Gas. Eq. 661). 
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have the effect of a judical separation between husband and wife^ 
he maj also give to the wife the custody of the children of the 
marriage up to the age of 10 years. 

It is also provided by 36 Vict. c. 12, s. 2^ that no agreement 
in a separation deed for the father giving up the custody of his 
children to the mother shall be invalid, but the same is not to 
be enforced by the Court if it is of opinion that it will not be 
for the benefit of the infant or infants to give effect to it« 
Formerly the rule was that he could not contract away the 
obligation with regard to his children thrown upon him by the 
law, unless he had been guilty of such gross misconduct as 
totally to unfit him to have their custody and control — ^when in 
fact the Court, on being applied to, would have deprived him of 
their custody {Swift v. Swiftj 34 Beav. 206). 
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STAPILTON V. STAPILTON. 

(2 Lead. Cos. Uq. 836.) 
(1 Atk. 2.) 

Decided: — ^That an agreement entered into upon a 
supposition of a rights or of a doubtful rights though it 
afterwards appears that the right was on the other side^ 
shall be binding, and the right shall not prevail against 
the agreement of the parties ; for the right must always 
be on one side or the other, and therefore the compromise 
of a doubtful right is a sufficient foundation of an agree- 
ment. 

That where agreements are entered into to save the 
honour of a family, and are reasonable ones, a Court of 
Equity will, if possible, decree a performance of them. 



GOBDON V. GOBDON. i 

(3 Swanst 400.) 

# 

Here there had been an agreement between two 
brothers for the settlement of the family estates, as the 
younger disputed the elder's legitimacy. At the time of 
the agreement, however, the younger brother was aware 
of a private marriage that had taken place, and this was 
not communicated to the other. The legitimacy of the 
elder brother was afterwards established, and, although 
some nineteen years had elapsed. 
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Decided: — ^Tbat the agreement must be rescinded 
because of the concealment by the younger brother of 
the fact of the private marriage^ and that it mattered not 
whether the omission to disclose it originated in design 
or in an honest opinion of the invalidity of the cere- 
mony and a want of obligation on his part to make the 
communication. 

Notes on these two Cases, — The rule as to family compromises 
is laid down in SnelI*B Principles of Equity (6th ed. 432), thus : — 
^' In order that a family arrangement may be supported there 
must be a full and fair communication of all material circum- 
stances affecting the subject-matter of the agreement which are 
within the knowledge of the several parties, whether such 
information be asked for by the other party or not. There must 
not only be good faith and honest intention^ but full disclosure ; 
and without full disclosure honest intention is not sufficient. 

Stapilton v. Stapilton is given in Messrs. White and Tudor*s 
book as tbe leading case on this subject; but the facts and 
decision in Gordon v. Gordon are also given above, as it is 
thought that case constitutes a more forcible illustration of the 
subject. 
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BBICE V. STOKES. 

(2 Lead. Cos. Eq. 865.) 
(11 Ves. 3] 9.) 

The question in this case was^ whether a trustee should 
be charged with certain purchase-money^ which^ though 
he had joined in the receipt^ had been received by his 
co-trustee. 

Decided .--—That under the particular circumstances of 
the case he was liable to be charged^ the sale being 
unnecessary, and he permitting his co-trustee to keep 
and act with the money contrary to the trust ; but that 
he should not be charged in respect of the interest of one 
of the cestuis que trust who had notice of the breach of 
trust and acquiesced therein. 

Notes. — This case also lays down the law as to the distinction 
between receipts of trustees and executors, but as it can hardly 
be considered altogether correct at the present day, this part of 
the decision has not been stated. So far as it is 2)0ssible from 
the numerous cases on the subject to collect a clear rule, it may 
be stated that in the case of trustees joining in receipts, as they 
have but a joint authority, and their joining is therefore neces- 
sary for conformity, no presumption of receipt of the money will 
usually exist ; but in the case of executors, as they ordinarily 
have not merely a joint but also a several power, if they have 
joined in signing the receipt a presumption of actual receipt of 
the money arises. But this presumption may be rebutted by 
shewing that in fact the particular executor did not receive 
the money. 

Although, as shown in the principal case, a trustee is safe in 
permitting hia co-trustee to receive the money, if he merely joins 
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for conformityi yet the rule goes no further than this ; for if he 
allows the money to remain in his co-trustee*s hands for a longer 
time than the circumstances of the case reasonably require, he 
vrill be liable for any misapplication. 

Brice v. Stokes is also, as appears above, an authority to shew . 

that acquiescence in a breach of trust discharges a trustee. 
But persons under disability, as married women and infants, 
are not ordinarily bound by an acquiescence, release, or confirm-' 
ation, except in the case of a, feme covert as to property held by 
her to her separate use, and which she is not restrained from 
anticipating. 
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PENN V. LOBD BALTIMOBE. 

(2 Lead. Cos, Eq. 930.) 
(1 Ves. 444.) 

Here the plaintiff and defendant being in England^ 
had entered into articles for settling the boundaries of 
two provinces in America — Pennsylvania and Maryland 
— and the plaintiff sought a specific performance of the 
articles. The principal objection was that the property 
was out of the jurisdiction of the Court. 

Decided : — That the plaintiff was entitled to specific 
performance of the articles^ for though the Court had no 
original jurisdiction on the direct question of the original 
right of the boundaries, the property being abroad, yet 
that did not at all matter, as the suit was founded on 
the articles, and the Court acted inpersonam. 

Notes. — The above case forms a good illustration of the well- 
known maxim or principle, '* Equity acts in personam ;" a maxim 
which indeed shews the great difference in the jurisdiction of 
Equity to that of Law : thus at Law the only remedy on a breach 
of contract was an action for damages ; but in Equity, as the 
Court acted in personam^ the party could always when proper, 
be compelled to do the very act. So in this case, although the 
property was abroad, and therefore the Court really in respect 
of the property had no jurisdiction, yet the parties being here, 
the Court was able to award the appropriate remedy, acting not 
at all on the property but directly on the persons. 
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FEACHEY V. DUKB OF SOMEBSET. 

(2 Lead. Cas. Eq. 1100.) 
(1 Stra. 447.) 

Here the plaintiff wos tenant of copyhold lands in a 
manor of which the defendant was lord. He committed 
acts of forfeiture by making leases contrary to the 
custom^ without licence^ and by felling timber, fee, and 
he now brought this suit, offering to make compensation 
and praying relief from the forfeitures. 

Decided: — That the plaintiff was not entitled to relief; 
and that the true ground of relief against penalties is 
from the original intent of the case, where the penalty is 
designed only to secure money, and the Court can give 
by way of recompense all that was expected or desired. 



SLOMAN V. WALTEB. 

(2 Lead. Cas. Eq. 1112.) 
(1 Bro. C. C. 418.) 

The plaintiff and defendant were partners in the 
Chapter Coffee House, and it had been agreed that de- 
fendant should have the use of a particular room when he 
wanted it, and the plaintiff gave a bond to secure this. 
Upon breach of the agreement, defendant brought an 
action for the penalty of the bond, and the plaintiff 
brought this suit for an injunction, and for the actual 
damage sustained by defendant to be assessed. 
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Decided : — ^That plaintiff was entitled to an injunction, 
and that the rale is, that where a penalty is inserted 
merely to secure the enjoyment of a collateral object , the 
enjoyment of the object is considered as the principal 
intent of the deed, and the penalty only as additional 
and to secure the damages really incurred. 

Notes on these two Cases. — The relief given by the Court in 
the case of penalties and forfeitures furnishes a good illustration 
of the maxim, ^' Equity regards the spirit and not the letter/'' 
The rule as to when Equity will relieve in such cases is well 
stated in the latter of the above two decisions, whilst the former 
shews an instance beyond the relief of Equity. It should 
be observed also that Sloman v. WaJUei'' shews that the jurisdic- 
tion of Equity as to relief against penalties is not so limited as 
to extend only to those penalties intended to secure payment of a 
sum of money, as might appear from Peachey v. JDuhe o/Somersety 
but that it also extends to penalties to secure performance of some 
collateral act. 

Care must be taken to distinguish between a penalty and a 
sum which is really liquidated damages ; not that it follows that, 
because parties stipulate that a sum shall be paid on breach of 
a contract " as and for liquidated damages" the Court will always 
so consider the sum, for notwithstanding it is so called, it may 
be a penalty in the disguise of liquidated damages (see Kemble 
V. FarreUf 6 Bing. 141). But where the sum stipulated to be 
paid is really and in fact liquidated damages, then the Court 
will not interfere. The question of liquidated damages or a 
penalty is, however, one very often most difficult to determine, 
and depends upon the construction of the whole instrument 
taken together. 

The doctrines of Chancery in giving relief in the case of 
penalties and forfeitures are not now peculiar to the Chancery 
Division, but the same construction will be put with regard to 
them in all Divisions of the Court (Judicature Act, 1873, sect. 
26 (7); 2 Lead. Cas. Eq. 1139, 1140). 
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By reason of the Conveyancing Act, 1881 (44 & 45 Vict, 
c. 41, sect. 14), a right of re-entry or forfeiture under a lease is 
not enforceable until service on the lessee of a notice specify- 
ing the breach ; and if capable of remedy, requiring the lessee to 
remedy it ; and in any case requiring the lessee to make com- 
pensation in damages for the breach ^ and the lessee fails within 
a reasonable time to conform with the notice. The Court has 
also full power of granting relief against the forfeitui'e. This 
provision does not, however, extend to a covenant or condition 
against assigning, underletting, or parting with the land, or to 
a condition for forfeiture on bankruptcy or execution, nor in 
the case of a mining lease to a covenant or condition for access 
or inspection of books, accounts, weighing-machines, &c. Also it 
does not affect the law relating to forfeiture for non-payment of 
rent, as to which the Court of Chancery at an early date assumed 
jurisdiction to give relief within six months, and by the 
Common Law Procedure Act, 1860 (23 & 24 Vict. c. 126, 
sect. 1), it is provided that in an action of ejectment similar 
relief may be given. 
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LANSDOWNE V. LANSDOWNE. 

(2 Jaeoh 8f Walker^ 206.) 

In this case the plaintiff, who was a son of the eldest 
brother of a deceased intestate, had a dispute with his 
uncle, a younger brother, respecting the right to inherit 
the real estate of the deceased. They referred the 
matter to a schoolmaster, who, acting on the axiom, 
'^ Land cannot ascend, but always descends,^' awarded in 
favour of the uncle (the younger brother). 

This bill was filed by the son of the elder brother to 
be relieved. 

Decided : — ^That the plaintiff was entitled to relief, and 
•decreed accordingly, notwithstanding the maxim, Iffno^ 
rantia legis non excusat. 



EABL BEAUCHAMF V.WINN. 
(Z. B. 6 Eng. Sf Ir. App. 223.) 

The late Earl Beauchamp and the defendant had 
entered into an exchange of property, including a certain 
warren of conies, both proceeding upon the belief that 
the Earl had only the right of warren over the lands, and 
that defendant had the right to the lands themselves. 
Subsequently the original lease was found, and the Earl 
considered that it passed to him not merely the right of 
warren, but the right to the land itself. This suit was 
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commenced to rescind the agreement for exchange as 
being entered into in mutual ignorance and mistake. It 
was held by the judges that the words in the lease did 
not carry the soil^ but only the right of warren ; but had 
it been otherwise^ relief might have been given to the 
plaintiff; and the following points on the subject of 
mistake were laid down : — 

1. Where in the making of an agreement between two 
parties there has been a mutual mistake as to their rights 
occasioning an injury to one of them^ the rule of Equity 
is in favour of interposing to grant relief. 

2. Although the parties have subsequently to the agree- 
ment dealt with the property^ or other circumstances 
have intervened^ so that it may be difficult to restore them 
to their original condition^ the Court will not^ if a ground 
for relief is established, decline to grant such relief. 

3. The rule, Ignorantia legis non excusaty though apply- 
ing where the alleged ignorance is that of a well-known 
rule of law, does riot so apply where the mistake is of a 
matter of law arising upon the doubtful construction of a 
grant. 

4. Acquiescence in what has been done will not be a 
bar to relief where the party alleged to have acquiesced 
has acted, or abstained from acting 'through being igno- 
rant that he possessed rights which would be available 
against that which he permitted to be enjoyed. 

Notes, — A mistake as remediable in Equity is defined by Mr. 
Snell in his Principles of Equity as ^' some unintentional act, 



LEADING CONVEYANCING AND EQUITY CASES. 129 

or omission^ or error, arising from ignorance, surprise, imposition, 
or misplaced confidence" (6th. ed. 429). 

It is usually said that " Ignorantia facti excusat^^ but " Igno- 
rantia legis non excusat ;" but these two simple maidms do not at 
all adequately answer the question, When will Pjquity give relief 
in cases of mistake ? This is, indeed, a question rather difficult 
to answer properly in a short space ; but the law on the subject 
seems to be as follows : — ^Mistakes may be divided into (1) Mis- 
takes in matters of fact, and (2 ) Mistakes in matters of law ; and 
as to the latter no relief will be given, except where the mistake 
is one of title arising from ignorance of a principle of law of 
such constant occurrence as to be supposed to be understood by 
the community at large. The case of Zansdowtie v. Lansdowne 
given above is on this exception, the reason of which is, that a 
mistake in such a matter afifords a conclusive presumption of 
ignorance, imposition, or the like. The rule of *' Ignorantia legis 
non excusqbf^ also does not apply where the mistake is of a matter 
of law arising upon some point of doubtful construction, for the 
ignorance before a decision of what was the true construction, 
cannot deprive a person of his right to relief. It is very different 
to a well-known rule of law (see Earl Beauchamp v. WinUj 
supra). 

But the other class — viz., mistakes in matters of fact — may be 
divided as of two kinds : (1) Where the mistake consists in having 
done something under an erroneous impression ; and (2) Where 
it consists in having done something never intended to be done. 
In the latter kind of cases relief will almost universally be given, 
but in the former it is far more difficult to obtain relief, and 
more usually it will not be granted, though in some cases it will ; 
for instance, when the mistake consists in supposing the existence 
of something which in point of fact does not exist. The mistake 
must generally be unilateral only, unless founded on mutual 
surprise. Acquiescence in a mistake will deprive a person of any 
right to be relieved against it. In Earl Beauchamp v. Winn 
the alleged mistake had existed for more than sixty years, and it 
was argued in that case that the appellant was barred by his 
acquiescence, which might be implied from length of time, but 

K 
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it was decided that the ignorance of the appellant prevented any 
acquiescence on his part 

'^In regard to mistakes in wills there is no doubt that Courts 
of Equity have jurisdiction to correct them when they are 
apparent on the face of the will, or may be made out by a due 
construction of its terms, for in all cases of wills the intention 
will prevail over the words. But then the mistake must be 
apparent on the face of the will, otherwise there can be no 
relief; for parol evidence or evidence dehors the will is not 
admissible to vary or control the terms of the will, although it 
is admissible to remove a latent ambiguity" (Snell's Principles 
of Equity, 6th ed. 440). 
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A. 

Accident, 

Relief given in the case of defective execution of powers, 16, 18 
But not usually in the case of non-execution, 18 

Accumulation : See Executory Interest ; Perpetuities. 

Period allowed for, previously to the Thellusson Act, 22, 23 
Period allowed by that statute, 23 
Construction of that statute, 23 
Exception contained in it, 24 

Acquiescence, 

By cestui que trust in breach of trust discharges a trustee, 121 
Unless the cestui que trust is under disability, 122 

Ademption op Legacy, 
What it is, 39 

Distinguished from a lapse, 39 
Doctrine of, or Satisfaction : See Satisfaction or Ademptiok. 

Administration of Assets : See Assets. 

Advancement, 

Presumption of, as against resulting trust, 63 
In whose favour it arises, 63 

Agent, 

Notice to, 104 

Ancient Windows, 10 

Anticipation, Restraint on : See Sepabate Estate. 

Appointment, 

Under a power operates only over the use, 15 

Assets, 

The order in which they are applied in payment of debts, 90, 91 
When the general personal estate is not the primary fund, 

k2 
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B. 

BONA-FIDE PURCHASER, 

Equity allows great strength to the defence of, 89 

Bargain and Sale, 

Operates only over the use, 15 

Breach op Trust, 

Acquiescence in, discharges trustee, 121 

C. 

Capital Monet, 

Investment of, under Settled Land Act, 1882, 56 

Cestui que Trust : See Trustees. 

By acquiescing in breach of trust, discharges trustee, 121 

Charge op Debts. 

Purchaser of personalty exonerated, though a, 59 

But not where trust or charge on real estate, unless general, 

59 
Statutes hereon, 59, 60 

Charities : See Mortmain. 

Defective execution of powers remedied in favour of, 18 

Children : See Inpant. 

Bequest to, as a class, 34 

Bules for construction of testamentary gifts to, 34, 35 

Class : See Children. 

Commons, 

Generally as to, 7, 8 

Things to be appendant by prescription must agree in nature 
and quality, 7 

But a thing incorporeal may be appendant to a thing cor- 
poreal or e conversOy 7 

Common appendant is of common right, 7 

Difference oetween common appendant and appurtenant, 7 

TJnitjT of possession extinguishes common appendant, 7 

Definition of a right of common, 8 

Of five kinds, 8 

Common of pasture of four kinds, 8 

Acquired by grant or prescription, 8 

Difference between prescription and custom, 8 

Frofit a prendre cannot be claimed by custom except in the 
case 01 copyholds, 8 

Time of enjoyment, 9 

Prescription Act, 9 

Compensation : See Election. 
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Compromises : See Family Arrangement. 

Agreements entered into upon the supposition of a right, 
good, although it afterwards turn out that right on other 
side, 119, 120 

Consideration, 

Conveyance or trust, though without, cannot be revoked, 61 
Exception, 51 

Onus of proof always lies on person taking under a voluntary 
instrument if it is sought to be set aside, 51 

Consolidation op Mortgages, 

Distinction of, from tacking, 85 

Cases as to, and limitations of original doctrine, 85-88 

Provision of Conveyancing Act, 1881, as to, 88 

Constructive Fraud : See Fraud. 

Constructive Notice : See Notice. 

Constructive Trusts : See Trusts. 

Contingent Legacy : See Legacies. 

Contingent Remainders, 

Limitation bad as, may now be good as executory interests, 
24, 25 

Contract : See Specific Perpormancb. 

Conversion, 

Doctrine of, 99, 100 

When the objects of conversion fail, the property results in 

its original quality, 99, J 00 
Proceeds upon the maxim, "Equity looks on that as done 

which ought to be done," 100 
Definition of, 100 

Direction for, must be imperative, 100 
Date from which conversion takes place, 100 
May depend on a future option, 100 

Effect of agreement to sell property previously devised, 100 
The cases of Fletcher v. Ashhumer and Ackroyd v. Smithson 

distinguished and explained, 100, 101 
Of terminable and reversionary property, 106, 107 

Covenant, 

To stand seised, operates only over the use, 15 

Cross Eemainders, 

Can be implied in a will, but not in a deed, 33 

Custody op Children, 

Provisions with regard to, 117, 118 

Ci-PRis, 

Doctrine of, in excessive execution of powers, 18 



Satisfactioti of, hy legacies : See Satisfaction. 

"Die wnnouT Ishub," 

Effect of eipresaioii now nuder Conveyaacing Act, 1882, 23 

Distributions, Statutb op, 
Effect ot, 69 
Etectiou occars notwithstanding persoti takes nnder, 69, 70 



Easements, 

Generally aa to, 10, 11 

Bight of nay extingaished by unity of possession, unless a. 

way of neceasity, 10 
As to ancient windows, 10 
Definition of. 10 

May arise by grant, or prescription, or Act of Parliament, 10 
Kay be affirmative or negative, 10 
Time of eojoyment, 10, 11 
How they may be extinguished, 11 
As to abaudonmcnt of, 11 
Bight to prospect, 11 

Election-, 

Originates in inconsistent or alternative gifts, 69 

Person must elect notwithstanding be takes under Statute of 

Distributions, 69, 70 
Principle of compensation, and not forfeitare, governs the 

doctrine, 70 
Need not necessarily be made in express words, 70 
But acts to be binding as, must be done with a knowledge of 

one's rights, 70 
Position tts to persons under disability with regard to, 70 

Eqdalitt is EquiTY, 44-46 

EQTJITi^BLE ItlORTCAKE, 

May he created by deposit of title-deeds notwithstanding 
atute of Frauds, 92 
ciple npon which allowed, 92 
edy of, 92 

.B Waste, 3, 4 

'ision in Judicutnre Act, 1873, as to, 5 

ciple upon which Equity relieved in the case of, 5 
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Equitt acts in febsonam, 123 

Equity follows the Law, 47, 48 

Equity imputes an Intention to fulfil an Obligation, 115 

Equity looks on that as done which ought to be done, 100 

Equity regaeds the Spi&it and not the Letteb, 125 

Equity to a Settlement, 

The right of a married woman to, 73-75 

If decree made for, and wife dies, it will be carried out for the 

children, 73, 74 
Bat children have no independent equity of their own, 73, 74 
What it is, 74 

No settlement decreed if previous settlement adequate, 74 
Settlement of property on wife after marriage in considera^ 

tion of, when good, 74 
Forms an instance of maxim, ^ He who seeks equity must do 

equity," 74 
Origin of, 74 

How it may be waived, 74 
Or lost, 74 

Out of what property the right exists, 74, 75 
Effect of Married Women's Property Act, 1882, on, 75 

Estates, 

There can be, in personal property, 36 

Estate Tail, 

Words that would confer such an estate in real property give 
an absolute interest in personalty, 36 

Excessive Execution of Powees as to, 16, 18 

Executed Tkust : See Trusts. 
Definition of, 47 

Executors, 

No remuneration allowed to, 54 

Bat a fair contract to receive compensation for acting, 

good, 55 
Conversion of terminable and reversionary property by, 

106, 107 
Distinction between receipts of, and trustees, 121 

Executory Interests : See Perpetuities ; Accumulation. 

Must take effect within a life or lives in being, and twenty- 
one years, with a further period for gestation, if it exists, 22 
Provision of the Thellusson Act, 23 
Effect of void, direction to accumulate, 24 
Provision of 40 & 41 Vict. c. 33, 24, 25 
Effect of this statute practically illustrated, 25 
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ExECUTOEY Trust : See Trusts. 
Definition of, 47 

Expectant Heirs, 

Bargains with, set aside on the ground of constmctive frand, 

80,81 
Becent extension of doctrines with regard to, 82 
ProvisioQS of the Infants* Belief Act, 1874, 82 



F. 

Family Arrangements, 

Will be carried out by the Court, if reasonable, 119, 120 
To be good, there must be a full disclosure on all sides, 120 

Father and Child : See Infants. 

FOREEITURES: iSee PENALITIES. 

Provisions of Conveyancing Act, 1881, as to, under leases, 126 

Fraud, 

Constructive, by reason of fiduciary capacity, 58 

Bule as to sucn cases, 58 

Principle on which mle exists, 58 

Tine rule is not applicable in the case of wills, 58 

On the husband's marital right, 71 

Exception to the rule laid dovm in Countess of Strathmore v. 
Bowes, 71, 72 

Effect of Married Women's Property Act, 1882, with regard 
to, 72 

Constructive, in the case of bargains with expectants, 80-82 

Same relief formerly given to reversioners and remainder- 
men, 81 

Not so now, 81 

G. 

General Bequest, 

Made to one for life, and then over of personal property, con- 
version ordered, 107, 108 

General Personal Estate, 

Usually the primary fund for payment of debts, 90 
When not so, 91 

General Legacies, 

Abate for payment of debts before specific legacies, 90 

Guardianship, 

Nature of guardianship under 12 Car. 2, c. 24, 116 
If given to several, belongs to survivor, 116 
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Guardianship — contmued. 
Different kinds of, 116 
A stranger can practically, to a certain extent, appoint a 

guardian, 117 
Provisions with regard to custody of cliildren, 117, 118 



H. 

He who seeks Equitt must do Equitt, 74 

Heie, 

Can only be disinherited by necessary implication, 33 
Beal estate converted for purposes which fail, results to, 99^ 
100 



I. 

Ignobantia pacti excusat : See Mistake. 

Ignoeantia legis non excusat : See Mistake. 

Illusoet Appointments, 19 

Implication, 

Estates by, how they arise, 33 

Devise to heir-at-law after death of another person, gives 

latter a life estate by implication, 33 
Secvb8 where devisee is not the heir, 33 
Reason of this, 33 
Estates by implication can only arise in conveyances to uses 

or by will, 33 

Implied Trusts : See Teusts. 

Infants, 

Course where an infant has to elect, 70 

Effect of their contracts, 82 

Different kinds of guardianship, 116 

Guardian may be appointed to, under 12 Car. 2, c, 24, 116, 

117 
Nature of such guardianship, 117 
Provisions of 2 & 3 Vict. c. 54, 20 & 21 Vict. c. 85, 36 Vict. 

c. 12, and 41 Vict. c. 19, as to, 117, 118 
As to contract by father to resign custody of, 113 

Investments by Teustbbs, 55, 56. 
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J. 

Joint Tenancy, 

Is created by a gift to two or more simply, 44 

None, where purchase for a joint nndei-taking, 44", 45 

Equity does not favour, 45 

Maxims with regard to, 45 

None where purchase-money advanced in unequal shares, 45 

None in mortgages, 45 

Provisions of Conveyancing Act, 1881, hereon, 45, 46 

None on a purchase by joint mortgagees of equity of redemp» 

tion, 46 
But if property devised to partners jointly, they will be joint 

tenants, 46 

L. 

Lapse, 

Arises by death of devisee or legatee during testator's life- 
time, iiS 

How it may be prevented, 38 

Exceptions introduced by statute, 38 

Effect of 33rd section of the Wills Act, 39 

What becomes of property comprised in a lapsed devise or 
bequest, 39 

Distinction between, and ademption, 39 

Leaseholds, 

Generally as to distinctions between estates for years and at 

will, 1,2 
Provisions of Agricultural Act, 1875, 2 

Leases. 

Belief against breaches of covenant in, 126 

Legacies : See Satisfaction. 

When vested, and when contingent, 42, 43 

If bequeathed * at," " if," or " when," usually contingent, 42, 

43 
Not contingent because given for a particular object, 43 
If two of same amount given by same instrument, usually 

considered a repetition, 108 
But parol evidence admissible to shew the contrary, 108, 109 
But if by different instruments, usually considered an 

augmentation, 108 
And here parol evidence not admissible to show the contrary, 

109 

Legal Estate, 

Importance of having, 83 

When the equities are equal the law prevails, 84 
But the mere possession of does not always entitle a person to 
relief in Equity, 89 
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Lien, 

Vendor's, for unpaid purchase-money, 66 

Vendor may lose his, by taking another security, but proof 
is on the purchaser, 66 

Vendor has lien, although the deed expresses that purchase- 
money is paid, 66 

Vendor's, is now primarily payable out of the land, 67 

Vendor's lien may be classified as either an implied or a con- 
structive trust, 67 



M. 

Maeital Eights, 

Fraud on the husband's, arises by secret conveyance by 

intended wife, 71 
Except perhaps in case of seduction, 71, 72 
Former supposed exception in the case of settlement on 

children by former marriage, 72 
Effect of Married Women's Property Act, 1882, on this 

subject, 72 

Marriage Articles, 

Distinction between executory trusts in, and in wills,.48 

If before marriage, and settlement afterwards, articles 

govern, 48 
8ecu8 if both after marriage, unless settlement expressed to 

be in pursuance thereof, 48 

Married Woman : See Equity to a Settlement ; Separate 
Estate. 

Course where a married woman has to elect, 70 

For what debts her separate estate will be liable, 76-79 

When she can be made a bankrupt, 78 

On a mortgaore of her estate for husband's purposes an 
implied trust arises, 76, 78 

Effect of separate estate clause and clause against anticipa- 
tion, 77, 79 

Maxims op Equity, 

Equality is equity, 44, 45 

Equity follows the law, 47 

He who seeks equity must do equity, 73, 74 

Where the equities are equaJ the law shall prevail, 83, 84 

Equity looks on that as done which ought to bo doiie, 99, 100 

Equity imputes an intention to fulfil an obligation, 114, 115 

Equity acts in personam, 123 

Equity regards the spirit and not the letter, 124, 125 
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Mistake, 

Generally as to, 127-130 

When acquiescence in, will bar claim to relief, 128 

Definition of, 128, 129 

Jgnorantia facti exctisat, 129 

Ignorantia Isgis non excuaat, 129 

But mistake arisin^r upon the doubtful construction of a grant 

will be relieved agamst, 129 
Division of, 129 

No relief usually in cases of mistakes of law, 129 
Exception, 129 

Of fact, as a general rule relieved against in Equity, 129 
Of fact of two kinds, 129 
Must generally be unilateral, 129 
When the Court will relieve in the case of mistake in wills, 

130 

Monthly Tenancy, 

Proper notice to determine, 2 

Mobtgage, 

Estate formerly passed under a general devise unless a con- 
trary intention, 40 

But now under Conveyancing Act, 1881, it goes to personal 
representatives, 41 

Equitable, by deposit of title-deeds notwithstanding Statute 
of Frauds, 92 

Principle upon which equitable mortgage allowed, 92 

Biemedy of equitable mortgage, 92 

Mortmain, 

Legacy towards discharge of mortgage, bad, 26 

Early provisions as to, 26 

Statement of the different enactments on, 26-28 

Moveable Effects, 

Owner of, for life, can be compelled to furnish inventory, 36, 
37 

Notice, 

To be given to determine yearly tenancy, 2 

Person formerly charged with notice of vendor's lien, because 

receipt not indorsed on deed, but not so now, 66, 67 
Purchaser for valuable consideration without, 89 
Former settlement preferred though not registered, because of 

notice, 102 
To an agent or trustee is to the principal, 102 
Either actual or constructive, 103 
What is constructive, 103 
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Notice — continued. 

Effect of not having deeds i>rodaced, 102, 103 

Effect of designedly abstaining from inquiry, 103 

Begistration alone is not, 103 

To charge trustees or mortgagees with, it is not always 

sufficient to shew notice to their solicitors, 104 
Provision of Conveyancing Act, 1882, as to, 104 



o. 

Option : See Election. 

P. 

Pa&afhee,nalu, 

Liable for debt on deficiency of other assets, 91 

Paeol Evidence: See Specific Perfoemance; Legacies; Satis- 
faction. 

Parol Yariation : See Specific Performance. 

Penalties, 

When Equity will and will not relieve against, 124-126 
Maxim of " Equity regards the spirit and not the letter," 125 
Distinction between penalty and liquidated damages, 125 
The doctrines as to relief in case of, not now peculiar to 

Chancery Division only, 125 
Provision of Conveyancing Act, 1881, with regard to forfeitures 

under leases, 126 

Performance, 

Equity imputes an intention to fulfil an obligation, 114, 115 
Covenant to purchase land, and land is purchased, 114 
Covenant to leave by will, and share under Statute of Dis- 
tributions, 114 
Distinction between, and satisfaction, 115 
Generally as to, 115 

Perishable Property, 

When a conversion will be ordered, 106, 107 

Perpetuities, 

Bule against, 22 

Further restriction as to accumulations, 23 

Provision of Conveyancing Act, 1882, as to, 24, 25 

Personal Estate, 

Effect of giving it to one and the " heirs of his body," 36 
Or for life, 36 

General personal estate is the primary fund to pay debts, 90 
Except in certain cases, 91 

Distinction between bequest of specific personalty to one for 
life and then over, and of whole estate in that way, 106 
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Portions : Bee " Satisfaction ok Ademption." 

Not to be raised if the party dies, thotLgh in similar cases a 
legacy might be, 43 

Powers, 

Excessive execution of, 16-18 

If execution excessive, part may be good, and excess only 

bad, 16-18 
Equity will assist in case of defective execution, 16-18 
But not in the case of non -execution except in two cases, 16-18 
Special power must be executed bond fide, 17, 18 
Doctrine of cy-p^'ha with regard to excessive execution of 

powers, 18 
Of three kinds, 18 
Also general and special, 18 
Illusory applications under, 19 
Provisions of Conveyancing Act, 1881, as to disclaiming or 

releasing, 19 
Liability of person purchasing under power of sale to see to 

application of purchase-money, 59, 60 

Peecatory Trusts, 
When created, 20 

Becommendation must be imperative, 20 
The subject and object of recommendation must be certain, 20 
Are properly styled express trusts, 21 

Prescription, 

Former law, and present position as to, 8, 9 

Prospect, 

Bight to, cannot be acquired by prescription, 11 

Public Parks Act, the, 27, 28 

Purchase, 

By one person in the name of another, generally as to, 63-65 
Such a purchase forms good instance of an implied trust, 65 

Purchaser, 

His liability to see to application of purchase-money before 

statutes, 59, 60 
Trustees, powers of giving receipt to, under 22 & 23 Vict. 

c. 35, and 44 &45 Vict. c. 41, 59, 60 
This latter Act retrospective, 59 
No discovery against purchaser without notice, 89 

E. 

Eeceipts by Trustees : See Trustees ; Executors. 

Beconversion, 

Definition and instance of, 101 
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Eeg]^tbation ly Middlesex oe Yoekshiue, 
Jr not of itself notice, 103 

A farther charge is a conveyance requiring registration, 104 
Where a general search is made it is a presumption of notice 

received, 104 
Time for registering wills, 104, 105 
Not necessary to require will to be registered when devisee 

also heir-at-law, 105 
Provision of Vendors and Purchasers Act, 1874, thereon, 105 

Bemaindermen, 

Formerly entitled to same relief as expectant heirs, 81 
Statute of 31 Vict. c. 4, as to, 81 

Eenewal of Lease, 

Trustee renewing in his own name, a constructive trustee of 
renewed lease, 54 

Rent, 

Court will relieve against breach of covenant for payment of, 
126 

Residuary Bequest, 

To one for life and then over, conversion ordered, 106, 107 

Residuary Devise, 

Remains in effect specific notwithstanding the Wills Act, 90 

Resignation Bonds, 12, 13 
Besulting Trusts ; See Trusts. 

Beversionary Property, 

Conversion of, by trustees, 106, 107 

Former rule as to sale of, and statutory provision, 81 

Beversioners, 

Formerly entitled to same I'elief as expectant heirs, 81 
Statute as to, 81 

Right op Common :. See Commons. 

Right op Way: See Easements. 

Rule in Shelley's Case, 
Terms of, 29 

Applies to equitable estates, 29 

But not when one limitation legal and other equitable, 29 
Has no application to personal property, but a rule exists 

similar to it, 30 
Mode of settling personal estate to avoid this, 30 

Rule in Wild's Case, 
Terms of. 31 
Baason, 31 
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S. 

Satisfaction or Ademption, 

Of legacy to child occurs if money afterwards advanced, 110 

But not in the case of a stranger, 110 

Of debts by legacies, 110,111 

Definition of, 111 

Equity leans against double portions, 111 

But does not favour presumption of satisfaction of debts by 
legacies, 112 

Principle upon which the doctrine of satisfaction or ademp- 
tion exists, 112 

When the doctrine is styled " Satisfaction" and when " Ademp« 
tion,"112 

As to the admissibilty of extrinsic evidence, 113 

Distinction between, and performance, 115 

Separate Estate, 

For what debts liable, 76-78 

Effect of separate use clause and of clause against anticipa- 
tion, 76-79 

Though it might be liable, formerly no personal decree could 
be made against a married woman, but it can now under 
Married Women's Property Act, 1882, 7*7, 78 

Married woman cannot be made a bankrupt, even though she 
may have separate estate, unless she is carrying on a trade 
apart from her husband, 78 

Statute 45 & 46 Vict. c. 75, 78, 79 

Position of married woman when she lends it to her hus- 
band, 79 

Settlement, 

Of personal property, 30 
Shelley's Case, 
The rule in, 29 
The rule does not apply where one limitation legal and the 

other equitable, 29 
Meaning of the rule in, 29 

Has no application to personalty, but there is a rule some- 
what analogous, 30 

Simony, 

Definition of, 12 

Sale of next presentation, incumbent being in extremis, not 

bad, 12 
But bad if living had been actually vacant, 12 
A person may purchase an advowson to present himself, but 

not next presentation, 12 
Eesignation bonds, 12, 13 
Specipic Delivery of Chattels, 
When decreed, 97, 98 
Will be decreed, though of no peculiar value, if fiduciary 

relation subsist, 98 
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Specific Delivery op Chattels — continued. 

Powers given to Oommoii Law Courts, and how different 

from ttie powers iu Equity, 98 
Position as to, under Judicature Act, 1873, 98 

Specipic Perpoemance, 
Generally as to, 93-96 
Will not decree specific performance of a contract for the sale 

of stock, 93 
May be decreed,'notwitlistanding terms not strictly observed, 93 
Of parol contract decreed after acts of part performance, 94 
The Court will of a contract for the sale of railway shares, 95 
Also in two other cases, 95 
Nature of the acts of part performance, 95 
When the decree will oe with compensation, 93, 95 
When plaintiff may obtain decree with parol variations, 94-96 
Defendant may go into parol evidence in resisting, 96 
But plaintiff' cannot usually do so, 96 

The ijowers as to, given to common law, and how limited, 96 
Position as to, under Judicature Act^ 1873, 96 
Of contract relating to land abroad may be enforced here, for 
Equity acts in personam, 123 

Statutes * 

7 Ed.' 1, St. 2 (De EeHgiosis), 26 

15 Eich. 2, c. 5 (Mortmain), 26 

27 Hen. 8, c. 10 (Statute of Uses), 14 

12 Car. 2, c. 24 (Guardianship), 116, 117 

29 Car. 2, c. 3 (Statute of Frauds), 92 

2 <& 3 Anne, c. 4 (Registration), 105 

6 Anne, c. 35 (Eegistration), 105 

7 Anne, c. 20 (Registration), 105 

8 Geo. 2, c. 6 (Registration), 105 

9 Geo. 2, c. 36 (Mortmain Act), 26, 27 

39 & 40 GtQO, 3, c. 98 (Thellusson Act), 23, 24 
9 Geo. 4, c. 94 (Resignation Bonds), 12, 13 

1 Wm. 4, c. 46 (Illusory Appointments), 19 

2 & 3 Wm. 4, c. 71 (Prescription Act), 8, 9, 10 

3 & 4 Wm. 4, c. 104 (Debts), 91 

1 Vict. c. 26 (Wills Act), 23, 38, 117 note (a) 

2 & 3 Vict.c. 54 (Infants), 117 

17 & 18 Vict. c. 113 (Locke King's Act), 91 

c. 125 (Common Law Procedure Act, 1854), 96, 98 

19 & 20 Vict c. 97 (Mercantile Law Amendment Act, 1856), 
62 98 

20 & 21 Vict c. 57 (Married Women), 74 
20 & 21 Vict. c. 85 (Divorce Act), 117 

2\\ & 23 Vict. c. 35 ( Lord St. Leonards' Act), 56, 59 

23 Vict. c. 38 (Trustees' Investments), 56 

23 & 24 Vict c. 126 (Common Law Procedure Act, 1800), 126 

23 & 24 Vict c. 145 (Lord Cranworth's Act), 59 

L 
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S TATU TES — cont iuued. 

24 Vict. c. 9 (Mortmain), 27 

25 &26 Vict. c. 89 (CJompanies), 26 
27 Vict. c. 13 (Mortmain), 27 

30 & 31 Vict. c. 69 (Locke King's Amendment Act), 67, 91 

30 & 31 Vict, c* 132 (Trustees' investments), 66 

31 Vict. c. 4 (Reversioners, Ac), 81 

32 & 33 Vict. c. 46 (Specialty Debts), 91 

33 & 34 Vict. c. 34 (Charities), 27 

34 Vict. c. 13 (PubHc Parks Act, 1871), 27 

34 & 35 Vict. c. 27 (Debenture Stock Act, 1871), 66 

34 & 35 Vict. c. 47 (Trustees' Investments), 56 

35 & 36 Vict. c. 24 (Incorporation of Charitable Trustees), 28 

36 Vict. c. 12 (Infants), 118 

36 & 37 Vict. c. 66 (Judicature Act, 1873), 6, 37, 61, 62, 96, 98, 
125 

37 & 38 Vict. c. 37 (Illusory Appointments), 19 
37 & 38 Vict. c. 62 (Infants), 82 

37 & 38 Vict. c. 78 (Vendors' and Purchasers' Act), 84, 105 

38 & 39 Vict. c. 77 (Judicature Act, 1875), 91 
38 & 39 Vict. c. 83 (Local Loans Act, 1871), 56 
38 & 39 Vict. c. 87 (Land Transfer Act), 84 

40 & 41 Vict. c. 33 (Contingent Eemainders), 24, 25 

40 & 41 Vict. c. 34 (Locke King's Acts Amendment Act), 67, 91 

41 Vict. c. 19 (Matrimonial Causes Act, 1878), 117 

43 Vict. c. 10 (East India Loans), 57 

44 & 45 Vict. c. 41 (Conveyancing Act, 1881), 19, 41, 45, 4^, 59, 
60, 67, 79, 88, 92, 126 

45 & 46 Vict. c. 38 (Settled Land Act, 1882) 6, 56, 79 

45 & 46 Vict. c. 39 (Conveyancing Act, 1882), 19, 22, 104 

45 & 46 Vict. c. 75 (Married Women's Property Act, 1882), 
70,72,75,77,79 

46 & 47 Vict. c. 28 — (Companies, Administration), 91 
46 & 47 Vict. c. 61 (Agricultural Holdings Act, 1883), 2 

Superstitious Use, 

Distinguished from Mortmain, 28 

SUEETYSHIP, 

Contribution in Equity grounded on general justice and not on 

implied contract, 61 
Surety entitled to enforce contribution, although ignorant 

that there were no co-sureties, 61 
At Law contribution was ibunded on contract, 61 
Diflferent effects of insolvency at Law and in Equity, 61 
Provision of Judicature Act, 1873, 61, 62 
Contribution against representatives of a deceased surety, 61 
Right of sureties who pay principal's debt, 62 
Discharge of surety, 62 
Provision in the Rules of Court of 1883 as to course to betaken 

by one or more sureties when sued without other or others, 62 
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Survivorship, 

None in joint undertakings, 44, 45 

None in purchases when money advanced in unequal shares, 

45 
None in mortgages, 45 
Maxims on the subject, 45 
Provision of Conveyancing Act, 1881, 45 

T. 

Tacking, 

Doctrine of, 83 

Third mortgagee who advanced without notice of second may 

buy in first mortgage and tack, 83 
Judgment creditor cannot tack, for he did not lend his money 

on security of the land, 83 
First mortgagee lending further sum on a judgment may tack 

against mesne incumbrancer, 83, 84 
Exemplifies maxim that where the equities are equal the law 

shall prevail, 84 
Abolished by the Vendors and Purchasers Act, 1874, b"t 

revived by Land Transfer Act, 1875, 84 
Distinction between, and consolidation of mortgages, 84 

Tenancy at Will, 

May arise by simply letting premises and reserving a com- 
pensation accruing de die in diem, 1 
Eule for determining when tenancy at will and when for 
years, 1 

Tenancy in Common : See Joint Tenancy. 

. Equity leans towards, in preference to joint tenancy, 44-46 

Tenancy from Year to Year, 

On a general letting, is implied on payment of a yearly rent, 1 

Or on a general letting at a yearly rent, though payable half- 
yearly or quarterly, 1 

The Courts lean to a tenancy from year to year in preference 
to a tenancy at will, 1 

Proper notice to determine, 2 

Thellusson Act, The, 23, 24 

Trust Estate, 

Would formerly pass under a general devise unless a contrary 

intention appears, 40 
What would be a contrary intention, 40 
Constructive trust would pass under general devise, or under 

a devise of trust estates, 40 
Alteration of the law hereon by Conveyancing Act, 1881, 41 



I 

I 



1 48 INDEX. 

Tbusts : See Tjiustees ; Voluntary Conveyances or Trusts. 
How the modem doctrine of uses and trusts arose, 14, 15 
Trust property formerly passed under a general devise, 40 
But now goes to the personal representative under Conveyanc- 
ing Act, 1881, 41 
Constructive trusts before Conveyancing Act, 1881, would pass 

under a devise of trust property, 40 
Executed and executory, 47 

Illustration of maxim that Equity follows the Law, 47, 48 
Distinction between trusts executory in marriage articles and 

in wills, 48 
Illustration thereof, 48 
Kule as to voluntary trusts, 49 

Though voluntary, cannot be revoked unless for creditors, 61 
If purchase made and conveyance taken in a stranger's name 

resulting trust arises, 63 
Unless certain relations exist, 63, 64 
Purchase by a husband in name of himself and wife, 63, 64 
Parol evidence admissible to contradict resulting trust, and 

generally as to admission of parol evidence, 64 
Constructive, in case of vendor s lien, 66, 67 

Trustee : See Trusts. 

Cannot generally purchase from cestui que trust, 52 

But may when cestui que trust is suiju^ris and has discharged 

him, 52 
Practically he can only safely purchase under order of Court, 

Cannot renew lease for his own benefit, 54 

Must not make any advantage out of trust, 54 

No remuneration allowed to, 54 

Exception to rule, 55 

May stipulate to receive fair compensation when cestui que 

trust are sui juris, 55 
What investments he can make by statute, 56, 67 
General rule as to amount he may advance on mortgage, 67 
If he does not invest trust funds, is liable for interest at 4 per 

cent, per annum, and in some cases for a higher rate of 

interest, 67 
Can now ^ve valid receipts for all moneys payable to him 

under his trust by reason of 22 & 23 vict c. 35, and 

Conveyancing Act, 1881, 59, 60 
Latter Act more extensive, and retrospective, 59, 60 
Not liable for a co-trustee's receipts apart from him, 121 
But must not let money remain in his hands, 121 
Distinction between receipts of trustees and executors, 121, 122 
Acquiescence in breach of trust discharges, 121, 122 
But persons under disability not bound by acquiescence, &c., 
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U. 

Uses : See Teusts. 
Statute of, 14 
Use upon a use, li 

How the modern doctrine of uses and trusts arose, 14 
Objects in originally conveying lands to uses, 14» 
Obiect of Statute of Uses, 14 
Effect of that statute, 14, 15 
Effect of grant, " Unto and to the use of A.," 15 
Conveyances which operate only over the use, 15 



V. 

Vendoii*s Lien : See Lien. 

Vested Legacy : See Legacies. 

Voluntary Conveya>'ces or Trusts, 
Generally as to, 49-51 
Distinction between a creation of a trust and an informal 

attempt to dispose of property, 49, 50 
Cannot do revoked, 51 
Except when for creditors, *#1 

When sought to be set aside, onus of proof Hes on person 
taking benefit, 51 



w. 

Waste, 

Tenant in tail not punishable for, 3 

The rights of tenants for life as to, 3, 4 

Definition of, 4 

Is either voluntary or permissive, 4 

Or legal or equitable, 4 

Statement of the liability of different owners for, 4, 5 

Ameliorative waste, 5 

Principle upon which Equity always relieved in the case of 

equitable waste, 5 
Provision of the Judicature Act, 1873, as to equitable waste, 5 
Provision of Settled Land Act, 1882, as to, 6 

Wasting Property, 

When a conversion will be ordered, 106, 107 

Weekly Tenancy, 

Proper notice to determine, 2 

Where tue Equities are equal tue Law suall prevail, 84 
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Wild's case, 

The rule in, and generally ^s to, 31^ 32 

Wills, 

When the Court will relieve in the case of mistakes in, 130 



Y. 

Year to Year, 

Distinction between tenancy from year to year and at will. 

Notice to be given to determine tenancy from year to year, 2 



THE END. 
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In Royal 121x10, price 2cxr., cloth, 

QUARTER SESSIONS PRACTICE, 

a Uatre HBecum 

OF GENERAL PRACTICE IN APPELLATE AND CIVIL CASES 

AT QUARTER SESSIONS. 

By FREDERICK JAMES SMITH, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW, AND RECORDER OF MARGATE. 



'* Mr. Smith's book will, we are sure, be found 
to afford much assistance to the magistrates form- 
ing the Court, and to those who practice before 
them." — Law Magazine. 



" This book will, we think obtain a high plax:e 
amongst the books which deal with this branch of 
the law." — Law Jourtut/. 



In one volume, 8vo, price 21 j., cloth, 

A COMPENDIUM OF THE LAW RELATING TO 

EXECUTORS AND ADMINISTRATORS, with an Appendix of 

Statutes, Annotated by means of References to the Text. By W. Gregory 
Walker, B.A., of Lincoln's Inn, Barrister-at-Law, Author of "The Partition 
Acts, 1868 and 1876 ; A Manual of the Law of Partition and of Sale in Lieu of 
Partition," &c. 



**We highly approve of Mr. Walker's arrange-' 

ment The Notes are full, and as far as we 

have been able to ascertain, carefully and accurately 
compiled. . ... We can commend it as bearing 
on its face evidence of skilful and careful labour, 
and we anticipate that it will be found a very 
acceptable substitute for the ponderous tomes 
of the much esteemed and valued Williams." — 
Law Titties. ' 



** Mr. Walker is fortunate in his choice of a sub- 
ject, and the power of treating it succinctly, for 
the ponderous tomes of Williams, however satisfac- 
tory as an authority, are necessarily inconvenient 

for reference as well as exi)ensive On the 

whole we are inclined to think the book a good and 
useful one." — Law Journal. 



In one thick volume, 8vo, price 3cxr., cloth lettered, 

THE SUPREME COURT OF JUDICATURE ACTS, 

1873, ^875, and 1877 ; the Appellate Jurisdiction Act, 1876, and the Rules, 
Orders, and Costs thereunder ; Edited with Notes, References, and a Copious 
Analytical Index. Second Edition. Embodying all the Reported Cases to 
Michaelmas Sittings, 1877, and a Time Table. By William Downes 
Griffith, of the Inner Temple, Barrister-at-Law, and a Judge of County Courts ; 
and Richard Loveland Loveland, of the Inner Temple, Barrister-at-Law, 
Editor of ** Hall's Essay on the Rights of the Crown in the Seashore," &c. 

In royal i2mo, price 4J., cloth, 
A DIGEST OF THE LAW OF 

PRACTICE UNDER THE JUDICATURE ACTS AND RULES, 

AND THE CASES DECIDED IN THE CHANCERY AND COMMON LAW DIVISIONS 

FROM NOVEMBER 1875, TO AUGUST 1880. 

By W. H. HASTINGS KELKE, M.A., Barrister-at-Law. 



In royal i2mo, price y, 6^.,. cloth, 
THE PRESENT PRACTICE IN 

DISTRICT REGISTRIES OF THE COMMON LAW DIVISION 

OF THE HIGH COURT OF JUSTICE. 
By frank SIMMONS. 
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In 8vo, price I2j., cloth. 

THE LAW AND PRACTICE OF DISCOVERY 

IN THE SUPREME COURT OF JUSTICE. 

• With an Appendix of Forms, Orders, &c., and an Addenda giving the 
Alterations under the New Rules of Practice. 

By clarence J. PEILE, of the Inner Temple, Barrister-at-Law. 

"Mr. Peile gives in this volume an elaborate and systematic treatise on Discovery .... It will 
be seen that the book is very comprehensive, and covers the whole subject . . . . . The whole book 
shows signs of care and abiUty ..... There is an excellent table of multiple references to the 
cases cited." — Solicitor^ Journal. 

* ' Mr. Peile has done well in writing this book. The subject is carefully yet tersely treated." — Law Times. 

\ — — — — — — — — - 

In 8vo, price dr., cloth, 

THE NEW CONVEYANCING ACTS, including the 

CONVEYANCING AND LAW OF PROPERTY ACT, 1881, and the 
SOLICITORS* REMUNERATION ACT, 1881. With an Introduction, 
Notes, and Forms. By Sydney E. Williams, of Lincoln's Inn, Barrister- 
at-Law, Author of "Petitions in Chancery and Lunacy." 



In one volume, 8vo, price i8j., cloth, 
THE LAW AND PRACTICE RELATING TO 

PETITIONS IN CHANCERY AND LUNACY, 

INCLUDING 

THE SETTLED ESTATES ACT, LANDS CLAUSES ACT, TRUSTEE ACT, WINDING- 
UP PETITIONS, PETITIONS RELATING TO SOLICITORS, INFANTS, Etc., Etc. 

WITH AK APPENBIX OF POBliS AND PBECEBENTS. 

By SYDNEY E. WILLIAMS, of Lincoln's Inn, Barrister-at-Law. 

" The book is furnished with a selection of Forms and Precedents ; the arrangement of matter seems 
convenient ; and we have found it easy to consult. We have not observed any important omission within 
the scope of the Treatise, and the writer deserves the praise of having put together' with some skill an 
unpretending work, which is a,t least more useful than certain larger law books we know oi" —Solicitors* 
Jourfial. 

Second Edition, in 8vo, price 28^., cloth, 

A SELECTION OF PRECEDENTS OF PLEADING 

UNDER THE JUDICATURE ACTS IN THE COMMON LAW DIVISIONS. 

With Notes explanatory of the different Causes of Action and Grounds of Defence ; and 

an Introductory Treatise on the Present Rules and Principles of Pleading as 

illustrated by the various Decisions down to the Present Time. 

By JOHN CUNNINGHAM, of the Middle Tepple, Barrister-at-Law, and 
MILES WALKER MATTINSON, of Gra/s Inn, Barrister-at-Law. 

SECOND EDITION. 

By MILES WALKER MATTINSON, of Gray's Inn, Barrister-at-Law, and 
STUART CUNNINGHAM MACASKIE, of Gray's Inn, Barrister-at-Law. 

BXVIBWS. 

' The notes are very pertinent and satisfactonr : the introductory chapters ou the present system of pleading 
are excellent, and the precedents will be founa very useful." — Irish Law Times. 

"A work which, in the compass of a single portable volume, contains a brief Treatise on the Principles 
and Rules of Pleading| and a carefully annotated body of Forms which have to a great extent gone through 
the entirely separate sifting processes of Chambers, Court, and Judges' Chambers, cannot fail to be a most 
useful companion in the Practitioner's daily routine." — Law Magazitu and Review. 

" The work contains a treatise on the new rules of pleading which is well written, but would bear com- 
pression. To most of the precedents there are notes referring to the decisions which are most useful to the 
pleader in connection with the particular cause of action involved. We are disposed to think that this is the 
most valuable portion of the work. It is extremely convenient to have some work which collects notes of 
this sort in connection with pleading;"-^0/bn'/^rr y^wrwa/. 
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In royal i2ino, price 20j., cloth. 

EMDEN'S LAW RELATING TO 

BUILDING LEASES & BUILDING CONTRACTS, 

THE IMPROVEMENT OF LAND BY, AND THE 
CONSTRUCTION OF, BUILDINGS. 

WITH A FULL COLLECTION OF PRECEDENTS OF ARRANGEMENTS FOR 

BUILDING LEASES, BUILDING LEASES, CONTRACTS FOR BUILDING, 

BUILDING GRANTS, MORTGAGES, AND OTHER FORMS WITH 

RESPECT' TO MATTERS CONNECTED WITH BUILDING. 

TOGETHER WITH THE 

STATUTES RELATING TO BUILDING, 

WITH NOTES AND THE LATEST CASES UNDER THE VARIOUS SECTIONS. 

By ALFRED EMDEN, 

OF THE INNER TEMPLE, ESQ., BARRISTER-AT-LAW. 



"The present treatise of Mr. Emden deals with* the subject in an exhaustive manner, which leaves 

nothing to be desired The book contains a number of forms and precedents for building leases and 

agreements which are not to be found in the ordinary collection of precedents." — 7^^ Times. 

" It is obvious that the number of persons interested in the subject of building is no small one. To 
supply the wants of this class by providing a treatise devoted exclusively to the law of building and 
kindred matters has been accordingly the main object of Mr. Emden's labours. We are able on the whole 
to say with confidence that his enorts deserve reward. His arrangement of the subject is clear amd 

perspicuous It may be said without hesitation that they have been dealt with in a manner which 

ments high commendation. ' — Law Times. 

"This is a careful digest of a branch of the law which, so far as we know, has not yet been fully 
treated. .... The book seems to us a very complete and satisfactory manual, alike for the lawyer as 
for the architect and the builder." — Solicitors' Journal. 

"Mr. Emden has obviously given time and labour to his task, and therefore will save time and labour 
to those who happen to be occupied in the same field of enquiry." — Law Journal. 

" In this work Mr. Emden has collected and systematically arranged a mass of le^I lore relating to 
Building Leases, Building Contracts^ and generally to the improvement of land by buildings and their 
construction. The lawyer,^ the architect, and the contractor will here find brought into a focus and 
readily available, information which would, but for this convenient volume, have 'to be sought for in 
various quarters." — Law Magazine. 

y It may safely be recommended as a practical text-book and guide to all people whose fortune or 
misfortune it is to be interested in the construction of buildings and other -works, —^aturda^ Review. 

" In such cases it is serviceable to possess a book like Mr. ^Emden's on ' the Law of Building Leases, 
Building Contracts, and Buildings.' The subjects, it is needless to say, are difficult, but the exi)osition of 
them is sufficiently plain to be comprehended by every intelligent layman. Mr. Emden's book is inoom* 
parably the best among those which are professedly intended for the use of architects, builders, agents, as 

well as lawyers througnout the pages there is not a paragraph to be discovered which is 

not perfectly clear." — The Architect. 

" Mr. Emden's very useful handbook, which supplies a desideratum long felt by lawyers, architects, 
and others engaged in preparing leases, contracts, and in building operations generally. 'The work is well 
printed, and marginal references are given throughout." — Building News. 

"To supply tms want is the writer's object in publishing this work, and we have no hesitation 'in 
expressing our opinion that it will be found valuable by several distinct classes of persons .... it seems 
to us a good and useful book, and we recommend the purchase of it,without hesitation." — The Builder. 

" We are aware of no other work whic^ deals exclusively with the law relating to buildings and contracts 
to build. Mr. Emden writes in an unusually clear style for the compiler of a law book, and has not 
failed to note the latest dedsions in the law courts. Hb list of precedents is very full." — The Field. 

" From the point of view of practical utility the work cannot fail to be of the greatest use to all who 
require a little law in the course of their building operations. They will find both a sound arrangement 
and a clear sensible style, and by perusing it with ordinary attention many matters of which they were 
before doubtful will become quite comprehensible." — City Press. 

Now ready, royal i2mo, price 2s, 6^., cloth. 

EMDEN'S METROPOLIS MANAGEMENT AND 

BUILDINGS ACTS (AMENDMENT) ACT. 1882. with Notes 

to the Sections, and an Index. Forming a Supplement to the " Law Relating to 
Building* Leases, Building Contracts," &c. By Alfred Emden, of the Inner 
Temple, Barrister-at-Law. 

'* There is a copious index to the work^ and the architect and surveyor who require to be well informed 
up to present date in the Statute Law will obtain this Supplement to Mr. Emden's valuable handbook." 
— Building News. 
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In one volume, royal 8vo, price SOf. , cloth, 
THE LAW RELATING TO THE 

SALE OF GOODS AND COMMERCIAL AGENCY. 

By ROBERT CAMPBELL, M.A., 

OF Lincoln's inn, barrister- at-law ; advocate of the scotch bar; 



(< 



AUTHOR OF THE * LAW OK NEGLIGENCE, ETC. 



" His book will, we are convinced, prove of great service as a thouehtful and clear exposition of a branch 
of law of practical interest, not only to the legal profession, but also to the merchant, the shipper, the 
underwriter and the broker, and to the mercantile community in general. The Table of Contents is 
analytical and remarkably full ; being, in fact, almost an Index within an Index." — Laiv Magazine. 

" Notwithstanding the existence of the works referred to by the author in his preface, he has produced 
a treatise which cannot fail to be of utility to practising lawyers, and to increase his own reputation,"-— 
I.aiv Times. 

In one volume, 8vo, 1879, price 20j., cloth, 

A TREATISE ON THE RULES WHICH GOVERN 

THE CONSTRUCTION AND EFFECT 

OF STATUTORY LAW. 

WITH AN APPENDIX 

OF CERTAIN WORDS AND EXPRESSIONS USED IN STATUTES, WHICH 
HAVE BEEN JUDICIALLY OR STATUTABLY CONSTRUED. 

By henry HARDCASTLE, 



OF THE INNER TEMPLE, BARRISTER-AT-LAW ; 
EDITOR OF "bUSHBY's ELECTION LAW," " HARDCASTLE's ELECTION PETITIONS,' 
JOINT-EDITOR OF " ELECTION PETITION REPORTS." 



AND 



" We should be doing less than justice, however, to the usefulness of Mr. Hardcastle's book 
if we did not point out a valuable special feature, consisting of an appendix devoted to the 
collection of a list of uords which have been judicially or statutably explained, with reference 
\o the cases in which they are so explained. We believe this is a feature peculiar to Mr. Hard- 
castle's Treatise, and it is one which cannot fail to commend itself to the profession." — Law 
Magazine and Review. 

" A vast amount of information will be found in its pages — much of it arranged so as to be 
got at without much difficulty ; the chapters and sections being headed with lines of indication. 
We can only hope Mr. Hardcastle will receive that measure of success to which the amount of 
labour which he has evidently bestowed upon the work entitles him." —Law Times. 

" Its method and object are excellent, and it appears to be the fruit of much careful study." — 
Daily News. 

In one volume, 8vo, price 28j., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP ; 

WITH SPECIAL REFERENCE TO 

iHattfts; of ISitual anti ©tnamentation, 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF, 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 

THE PUBLIC WORSHIP REGULATION ACT, 1874; THE CHURCH DISCIPLINE ACT; 
THE VARIOUS ACTS OF UNIFORMITY; THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH 

THE PRESENT RUBRIC; THE CANONS; THE ARTICLES; AND THE INJUNCTIONS. 

ADVERTISEMENTS, & OTHER ORIGINAL DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

" To the vast number of people who in various ways are interested in the 
working of the Act, Mr. Bricks volume cannot fail to be welcome. It is well con- 
ceived and carefully executedJ^ — THE TIMES. 
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Now ready, in 8vo, price 6j. 6/., cloth, 

THE CUSTOMS AND INLAND REVENUE ACTS, 

1880 and 1881 

(43 Vict. Cap. 14, and 44 Vict. Cap. 12.), 

So far as they Relate to the Probate, Legacy, and Succession Duties, and the Duties on 
Accounts. With an Intro<luction and Notes. By Alfred Hanson, Esq., Comp- 
troller of Li^acy and Succession Duties. 

•»• This form.s a Supplement to the Third Edition of the Probate, Legacy, and Succession Duty 
Acts, by the same Author. 



Third Edition, in 8vo, 1876, price 25^., cloth, 

THE ACTS RELATING TO PROBATE, LEGACY, AND 

SUCCESSION DUTIES. Comprising the 36 Geo, III. c. 52 ; 45 Geo. III. 
c. 28; 55 Geo. III. c. 184; and 16 & 17 Vict. c. 51 ; with an Introduction, 
Copious Notes, and References to all the Decided Cases in England, Scotland, 
and Ireland. An Appendix of Statutes, Tables, and a full Index. By Alfred 
Hanson, of the Middle Temple, Esq., Barrister-at-Law, Comptroller of Legacy 
and Succession Duties. Third Edition. Incorporating the Cases to Michaelmas 
Sittings, 1876, 

" It is the only complete book upon a subject of great importance. 

"Mr. Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rival." — Law Times. 

" His book is in itself a most useful one ; its author knows every in and out of the subject, 
and has presented the whole in a form easily and readily handled, and with good arrangement 
and clear exposition." — Solicitors Journal. 

In royal 8vo, 1877, price loj., cloth, 
LES HOSPICES DE PARIS ET DE LONDRES. 



THE CASE OF LORD HENRY SEYMOUR'S WILL 

(WALLACE V. THE ATTORNEY-GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Barrister-at-Law, 



LATE FELLOW OF TRINITY COLLEGE, CAMBRIDGE. 



In preparation, and to be published shortly, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Fonns, Scale of Costs and Allowances, &c. 

SECOND EDITION. 
By FREDERICK H. SHORT, of the Crown Office, and M. D. CHALMERS, 



<( 



OF THE INNER TEMPLE, BARRJSTER-AT-LAW, AUTHOR OF "DIGEST OF THE LAW OF 

BILLS OF EXCHANGE." 



In 8vo, 1867, price i6j., cloth, 

CHARITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE CHARITY COMMISSIONERS JURISDICTION ACT, 1862; 
THE ROMAN CATHOLIC CHARITIES ACTS: 
Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By HUGPI COOKE and R. G. HARWOOD, of the Charity Commission. 

" Charities are so numerous, so many persons are 
directly or indirectly interested in them, they are so 
much iibused, and there is such a plowing desire to 
rectifjr those abuses and to call in the aid of the 
commissioners for a rtore beneficial application of 
their funds, that we are not surprised to receive a 



second edition of a collection of all the statutes that 
regulate them, admirably annotated by two such 
competent editors as Messrs. Cooke and Harwood, 
whose ofHcial experience peculiarly qualifies them 
for the task." — Law Times. 
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In one volume, royal 8vo, 1877, pnce 30f., cloth, 

THE DOCTRINES & PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 



By WILLIAM JOYCE, 

OF Lincoln's inn, barrister-at-law. 



"Mr. Joyce, whose learned and exhaustive work on 'The Law and Practice of Injunctions* has 
j^ained such a deservedly high reputation in the Profession, now brings out a valuable companion volume 
on the * Doctrines and Principles ' of this important branch of the Law. In the present work the Law is 
enunciated in its abstract rather than its concrete form, as few cases as po.'sible being cited ; while at the 
same time no statement of a principle is made unsupported by a decision, and for the most part the very 
language of the Courts has been adhered to. Written as it is by so acknowledged a master of his subject, 
and with the conscientious carefulness that might be expected from him, this work cannot fail to prove of 
the greatest assistance alike to the Student — who wants to grasp principles freed from their superincum- 
bent details — and to the practitioner, who wants to refresh his memory^sn points of doctrine amidst the 
oppressive details of professional work." — Law Magazine and Rennew, 

BY THE SAME AUTHOR. 



In two volumes, royal 8vo, 1872, price 7ar., cloth, 

THE LAW & PRACTICE OF INJlfflCTIONS. 

EMBRACING 

ALL THE SUBJECTS IN WHICH COURTS OF EQUITY 
AND COMMON LAW HAVE JURISDICTION. 

By WILLIAM JOYCE, 

OF Lincoln's inn, barrister-at-law. 



BEVnBWS. 



**A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession, and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 
it aims at being. .... This work is, therefore, 
eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and fame." — Law Magazine 
and Rez'ievi. 

** Mr. Joyce has produced, not a treatise, but a 
complete and compendious exposition of the I^w 
and Practice of Injunctions both in equity and 
common law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable and 
technical matter no7ohere else collected. 



** From these renwrks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessarj' in the compilation of Mr. Joj'ce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplilv 
cation of the general principles of the Law and 
Practice of Injunctions." — Latu Journal. 

'* He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

"The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
being 3,500, and the statutes cited 160, whilst the 
index is, we think, the most elaborate we have ever 
seen — occupying nearly 200 pages. The work is 
probably entirely exhaustive.' — Law Times. 



"This work, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be ifound of incalculable 
value. We know of no lx)ok as suitable to supply a knowledge of the law of injunctions to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We feel that this work is destined to take its place 
as a standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have 
acquitted themselves in a manner deserving of the high reputation they bear." — Canada Law Journal. 
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HIOGINS'S DIGEST OP PATENT CASES. 



Price 2 1 J., 

A DIGEST OF THE REPORTED CASES 



RELATING To' THE 



LAW AND PRACTICE OF LETTERS 
PATENT FOR INVENTIONS, 

Decided from the passing of the Statute of Monopolies to the present time ; 

Together with an Appendix, giving the Reported Cases from June, 1875, to March, 1880, 

as also some Cases not reported elsewhere. 

By clement HIGGINS, M.A., F.C.S.. 

OP THE INNER TEMPLE, BARRISTER-AT-LAW. 



"Mr. Higeins's work will be useful as a work of reference. Upwards of 700 cases are digested : and, 
besides a table of contents, there is a full index to the subject-matter ; and that index, which greatly 
enhances the value of the book, must have cost the author much time, labour, and thought." — Law yoitmal. 

*' 'This is essentially,' says Mr. Higgins in his preface, * a book of reference.' It remains to be added 
whether the compilation is reliable and exhaustive. It is only fair to say that we think it is ; and we will 
add, that the arrangement of subject-matter (chronological under each heading, the date, and double or 
even treble references being appended to every decision) and the neat and carefully-executed index (which 
is deddedly above the average) are such as no reader of ' essentially a book of reference' could quarrel 
with." — Solicitors' Jourmtl. 

"On the whole, Mr. Higgins's work has been well accomplished. It has ably fulfilled its object by 
supplying a reliable^ and authentic summary of the reported patent law cases decided in English courts of 
law and equity, while presenting a complete history of legal doctrine on the points of law and practice 
relating to its subject. — Irish Law Times. 

" Mr. Higgins has, with wonderful and accurate research, produced a work which is much needed, since 
we have no collection of patent cases which does not terminate years ago. We consider, too, if an inventor 
furnishes himself with this Digest and a little treatise on the law of patents, he will be able to be as much 
his own patent lawyer as it is safe to be." — Scientijic and Literary Reinew. 

" Mr. Higgins's object has been to supply a reliable and exhaustive summary of the reported patent cases 
decided in English courts of law and equity, and this object he appears to have attained. The classifica- 
tion is excellent, being^ as Mr. Higgins very truly remarks, that which naturally suggests itself from 
the practical working of patent law lights. The lucid stvle in which Mr. Higgins has written his Digest 
will not fail to reconimend it to all who may consult his book ; and the very copious index, together with 
the table of cases, will render the work especially valuable to professional men. — Mining youmal. 

" The appearance of Mr. Higgins's Digest is exceedingly opportune. The plan of the work is definite 
and simple. We consider that Mr. Higgins, in the production of this work, has met a long-felt demand. 
Not merely the legal profession and patent agents, but patentees, actual or intending inventors, manufac- 
turers, and their scientific advisers will find the Digest an invaluable book of reference." — Chemical News. 

"Tne arrangement and condensation of the main principles and facts of the cases here digested render 
the work invaluable in the way of reference." — Standard. 

" The work constitutes a step in the right direction, and it is likely to prove of much service as a guide, 
a by no means immaterial point in its favour being that it includes a number of comparatively recent 
cases. " — En^neer. 

*' From these decisions the state of the law upon any point connected with patents may be deduced. 
In fine, we must pronounce the book as invaluable to all whom it may concern." — Quarterly youmal 0/ 
Sc'ence. 

In 8vo, price 6j., sewed, 
A DIGEST OF THE REPORTED CASES 

RELATING TO THE 

LAW AND PRACTICE OF LETTERS PATENT FOR INVENTIONS 

DECIDED BETWEEN JUNE, 1875, AND MARCH, 1880: 
TOGETHER WITH SOME UNREPORTED CASES. 

FORMING 

AN APPENDIX TO DIGEST OF PATENT CASES. 

By clement HIGGINS, 

BARRISTER-AT-LAW. 
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In 8vo, price 25^., cloth, 

THE LAW OF COMPENSATION FOR LANDS, HOUSES, &c. | 

UNDER THE LANDS CLAUSES, RAILWAY CLAUSES CONSOLIDATION .AND 

METROPOLITAN ACTS, 

THE ARTIZANS AND LABOURERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 

FIFTH EDITION, Enlarged, with Additional Forms, including 

Precedents of Bills of Costs. 

By eyre LLOYD, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



"The work is eminently a practical one, and is of great value to practitioners who have to deal with 
compensation cases." — Solicitors' yournal. 

" A fourth edition 0/ Mr. Lloyd's valuable treatise has just been published. Few branches 0/ ilie law 
affect so niany and such important interests as that which gives to private indiznduals compensation /or 
property compulsorily taken for the purpose of public intprai'ensents. The questions which arise under the 
different Acts of Parliament now in Jorce are very nunuirous and difficult, and a collection of decided 
cases epitomised and well arranged ^ as they are in Mr, Lloyd's work, cannot fail to be a •welcome addition 
to the library of all who are interested in latided property ^ w/tet her as owners, lattd agents^ public officers , 
or solicitors." — Midland Counties Hkrald. 



"It is with much gratification that we have to 
express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 



satisfactory it appears to us in every point of 
view-comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition." — Irish Law 
Times. 



" In providing the legal profession with a book which contains the decisions of the Courts of Law and 
Equity upon the various statutes relating to the Law of Compensation, Mr. Eyre Lloyd has long since 
left all competitors in the distance, and his book may tunu be considered the standard work upon the sub- 
ject. The plan of Mr. Lloyds book is generally knoivri, and its lucidity is appreciated ; the present quite 
fulfils all the promises of the preceding editions, and contains in addition to other matter a complete set 
of forms under tlie Artizans and Labourers Act, 1^7$, and specimens of Bills of Costs, which will be found 
a novel feature, extremely useful to legal practitioners." — Justice of the Peach. 



"The work is one of great value. It deals with 
a complicated and difficult branch of the law, and it 
deals with it exhaustively. It is not merely a com- 
pilation or collection of the statutes bearing on the 
subject, with occasional notes and references. 
Rather it may be described as a comprehensive 
treatise on, and digest of, the law relating to the 
compulsory acquisition and purchase of land by 
public companies and municipal and other local 
authorities, and the different modes of assessment 



of the compensation. All the statutes bearing on 
the subject have been collated^ all the law on the 
subject collected, and the decisions conveniently 
arranged. With this comprehensiveness of scope 
is united a clear statement of principles^ and prac- 
tical handling of the points which are likely to be 
contested, and especially of those in which the 
decisions are opposed or differently understood." — 
Local Government Chronicle. 



In 8vo, price 7j., cloth, 

THE SUCCESSION LAWS OF CHRISTIAN COUNTRIES, 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS IN ENGLAND. 

By eyre LLOYD, B.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW*, AUTHOR OF " THE LAW OF COMPENSATION 
UNDER THE LANDS CLAUSES CONSOLIDATION ACTS," ETC. 

" Mr. Lloyd has given us a ver>y useful and compendious little digest of the laws of succession which 
exist at the present day in the principal States of both Europe and America ; and we should say it is a book 
which not only every lawyer, but every politician and statesman, would do well to add to his library." — 
Pall Mall Gazette. 

" Mr. Eyre Lloyd compresses into little more than eighty pages a considerable amount of matter both 
valuable and interesting: and his quotations from Diplomatic Reports by the present Lord Lytton, and 
other distinguished public servants, throw a picturesque light on a narrative much of which is necessarily 
dry reading. We can confidently recommend Mr. Eyre Lloyd's new work as one of great practical 
utility, if, indeed, it be not unique in our language, as a book of reference on Foreign Succession Laws." 
— Law Magazine and Review. 

_ " Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes- 
sion to property in Christian countries, with special reference to the law of primogeniture in England." — 
Saturday Review. 

" This is a very useful little handy book on foreien succession laws. It contains in an epitomised form 
information which would have to be sought through a great number of scattered authorities and foreign 
law treatises, and will be found of great value to the lawyer, the writer, and the political student." — 
Standard. 
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In one volume, royal 8vo, price 30J., cloth, 

CASES AND OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 

Collected and Digested from Official Documents and other Sources; with Notes. By 
William Forsyth, M.A., M.P., Q.C., Standing Counsel to the Secretary of 
State in Council of India, Author of " Hortensius," *' History of Trial by Jury," 
"Life of Cicero," etc., late P'ellow of Trinity College, Cambridge. 

Prom the OONTEMPORAKY BE VIEW. 



"We cannot but regard with interest a book 
which, within moderate compass, presents us with 
the opinions or resf>onsa of such lawj'ers and states- 



men as Somers, Holt, Hardwicke, Mansfield, and, ' appeared. Henceforth it will be the standard work 

to come down to our own day, Lyndhurst, Abinger, ' ©^ reference m a variety of questions which are 

Denman, Cranworth, Campbell, St. Leonards, constantly presenting themselves for solution both 

Westbury, Chelmsford Cockburn, Cairns, and the ^^^re and in our colonies. 



. J— — — — s J 

present Lord Chancellor Hatherley. At the end of 
each chapter of the ' Cases and opinions ' Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the ' Opinions ' 
refer." 

From the I«AW MAGAZimS and IjAW 
REVIEW. 

" Mr. Forsyth has largely and beneficially added 
to our legal stores. His work may be regarded as in 
some sense a continuation of * Chalmers's Opinions 



From the XiAW TIMES. 

"This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful becavise it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law . . . This is a book to be read, and 
therefore we recommend it, not to all la>\'yers only, 
but to every law student. The editor's own notes 



of Eminent Lawyers.' . . . The constitutional 1 -are not the least valuable portion of the volume." 



In one thick volume, 8vo, price 32^., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of the 
year 1868 ; together with an Appendix giving all the other material Acts relating 
to Railways, and the Standing Orders of the Houses of Lords and Commons ; 
and a copious Index. By Henry Godefroi, of Lincoln's Inn, and John 
Shortt, of the Middle Temple, Barristers-at-Law. 

"The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 



form. . . . We believe that we have said enough 
to show that this book will prove to be of pre- 
eminent value to practitioners, both before Parlia* 
mentnry committees and in the Courts of Law and 
Kquity." — Laiv youmal. 



In 8vo, price 2s. dd.^ 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vo, 1870, price lar. 6</., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. 

" This book will be of infinite service to lawyers is a complete guide, and is full of information 
practising in the maritime law courts and to those upon all phases of the subject, tersely and clearly 
engaged in shipping. In short, Mr. Jones's book written." — Liverpool Journal of Commerce. 



In 8vo, 1867, price u., sewed, 

LLOYD'S BONDS: THEIR NATURE AND USES, 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 



I 

relations between England and her colonies are 1 
becoming every day of more irftportance. The 
work of Mr. Forsyth will do more to make these 
relations perfectly clear than any which has yet 
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Third Edition t in 8vo, price /., cloth, 



THE PRINCIPLES OF BANKRUPTCY. 



WITH AN APPENDIX, 



CONTAINING 



THE GENERAL RULES OF 1870, 1871, 1873, 1878, & 1883, SCALE OF 

COSTS, AND THE BILLS OF SALE ACTS, 1878 & 1882, 

AND THE RULES OF DECEMBER 1882. 

Bv RICHARD RINGWOOD, B.A.. 

OF THE MIDDLE TEMVLE, ESQ., BATtRISTER-AT-LAW ; LATE SCHOLAR OF TRINITY COLLEGE, DUBLIN, 



"This edition is a considerable improvement on the first, and although chiefly written for the use of 
Students, the work will be found useful to the practitioner." — Law Times. 

"The author of this convenient handbook sees the point upon which we insist elsewhere in regard to 

the chief aim of any system of Bankruptcy Law which should deserve the title of National 

There can be no question that a sound measure of Reform is greatly needed, and would be welcomed by 
all parties in the United Kingdom. Pending this amendment it is necessary to know the Law as it is, 
ana those who have to deal with the subject in any of its practical legal aspects will do well to consult 
Mr. Kingwood's unpretending but useful voliune." — Law Magazine. 

** The above work is written by a distinguished scholar of Trinity College, Dublin. Mr. Rin|;wood 
has chosen a most difficult and unattractive subject, but he has shown sound judgment and skill m the 
manner in which he has executed his task. His book does not profess to be an exhaustive treatise on 
bankruptcy law, yet in a neat and compact volume we have a vast amount of well-digested matter. The 
reader is not distracted and puzzled by having a long list of cases ^\xxvg at him at the end of each page, as 
the general effect of the law is stated in a few well-selected sentences, and a reference given to the leading 
decisions only on the subject. . . . An excellent index, and a table of cases, where references to four 
sets of contemporary reports may be seen at a glance, show the industry and care with which the work 
has been done." — /^rt/Zy Paper. 



Fourth Edition, in royal i2mo, price i6j., cloth, 

A CONCISE TREATISE UPON 

THE LAW OF BANKRUPTCY, 

WITH AN APPENDIX, 

CONTAINING 

The BanlLrnptcy Act, 1883 ; General Rales and Forms ; 

Scale of Costs ; Board of Trade Orders ; the Debtors Acts ; and 

Bills of Sale Acts, 1878 and 1882. 

By EDWARD T. BALDWIN, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LA\V. 



'* This is an excellent book .... It is an eminently prai tical treatise, and at once concise and exact 
.... We have no doubt that Mr. Baldwin's book will be found, alike as a guide and as a work of 
reference, most useful to both branches of the profession." — Law Magazine. 

" This edition is a praiseworthy effort to reduce the Law of Bankruptcy within moderate limits. It refers 
to all the important cases on the Act of 1869, and concludes with an excellent Index." — Law Times. 

" This treatise Is certainly the most readable book on the subject, and so carefully Is the text annotated, 
that it is perfectly reliable." — La^iv Jonmal. 
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THE LAW OF CORPORATIONS. 



In one volume of One Thousand Pages, royal 8vo, price 42 j., cloth, 
A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 

BEING 

An Investigation of the Principles which Limit the Capacities, Powers, and Liabilities ef 

CORPORATIONS, 

AND MORE ESPECIALLY 9F 

JOINT STOCK COMPANIES. 

SECOND EDITION. 

By SEWARD BRICE, M.A., LL.D. London, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



RUVIBSWS. 

** Despite its nnprovtising and cabalistic title, and the technical nature 0/ its subject, it has so recont' 
vtended itself to the prof ession that a second edition is calUdfor within three vears front the first publi- 
cattott ; and to this call Mr. Brice has responded ivith the present volume^ the developtnent of which in 
excess of its predecessor is remarkable even in the annals of law books. Sixteen hundred new cases have 
been introduced, and^ instead of five hundred pages octavo, the treatise occupies a thousand vety much 
larger pages. This increase in bulk is partly due to tJie incorporation with the English law on thesubjest 
of the more important A merican and Colonia I doctrines and decisions— a course which we think Mr. Brice 
ivise in adopting, since the judgments of American tribunals are constantly becoming more frequently 
quoted and more res^ctfully considered in our 07tm courts, particularly on those naitel and abstruse points 
of law for^hich it is difficult to find direct authority in English reports. In the present speculative 
times, anything relating to Joint-Stock Companies is of public importance, and the points on which the 
constitution and operation of tJiese bodies are affected by the doctrine of Ultra Vires are just those ivhich 

are m^st material to the interests of the shareholders and of the community at large Sotne 

of the much disputed questions in regard to corporations, on which legal opinion is still divided, are Par- 
ticularly well treated. Thus with reference to the authority claimed by the Courts to restrain corpora- 
tions or individuals from applying to Parliament for fresh powers in breach of their express agreements 
or in derogation of private rights, Mr. Brice most elaborately and ably rern'ews the conflicting decisions 
on this apparent interference with the rights of the subject, which threatened at one time to bring the 
Legislature and the Courts into a collision similar to that ivhich follo7ued on the well-kno7un case of 

Ashby V. White Another very difficult' point on which Mr. Brice's book affords full and valuable 

information is as to the liability of Companies on contracts entered into before their formation by the 
promoters, and subsequently ratified or adopted by the Company, and as to the claims ^promoters tkent' 

selves jf or services rendered to the inchoate Company The chapter on the lidbilities of corporations 

ex dtXiCto for fraud and other torts committed by their agents within the region of their author ity seems 
to us remarkably well done, mne^tnng as it does all the latest and some^vhat contradictory decisions on ihe 
point. . . . On thewhole, we coftsider Mr. Brice' s exhaustive 7vork a valuable addition to the literature of 
the profession." — Saturday Review. 

"The doctrine which forms the subject of Mr. 
Seward Brice's elaborate and exhaustive work is a 
remarkable instance of rapid growth in modern 
Jurisprudence. His book, indeed, now almost con- 
stitutes a Digest of the Law of Great Britain and' 
her Colonies and of the United States on the Law 
of Corporations — a subject vast enough at home, 
but even more so beyond the Atlantic, where Cor- 
porations are so numerous and powerful. Mr. 
Seward Brice relates that he has embodied a refer- 
ence in the present edition to about 1600 new 
cases, and expresses the hope that he has at least 
referred to 'the chief cases.' We should think 
there can be few, even of the Foreign Judgments 
and Dicta, which have not found their way into his 
pages. The question what is and what is not Ultra 
Vires is one of very great importance in commercial 
countries like Great Britain and the United States. 
Mr. Seward Brice has done a great service to the 
cause of Comparative Jurisprudence by his new 
recension of what was from the first a unique text- 



book on the Law of Corporations. He has gone 
far towards effecting a Digest of that Law in its 
relation to the Doctrine of Ultra Vires, and the 
second edition of his most careful and comprehen- 
sive work maybe commended with equal confidence 
to the English, the American, and the Colonial 
Practitioner, as well as to the scientific Jurist..' — 
Laiv Magazine and Revieiv. 

'* It is the Law of Corporations that Mr. Brice 
treats of (and treats of more fully, and at the same 
time more scientifically, than any work with which 
we are acauainted), not the law of principal and 
agent \ and Mr. Bnce does not do nis book justice 
by giving it so vague a title. — La7v Joumal. 

* * A guide of verj* great val ue. M uch information 
on a difficult and unattractive subject has been 
collected and arranged in a manner which will be 
of great assistance to the seeker after the law on a 
point involving the powers of a company." — Law 
Journal. (Review of First Edition.) 



" On this doctrine, first introduced in the Common Law Courts in East Anglian Railway Co. v. 
Eastern Counties Railway Co., Brice on Ultra Vires may be read with advantage." — Judgment cj 



Lord Justice Br am well, in the Case of Evershed v. L. &» A'. IV. Ry. Co. (L. R., 3 Q. B. Div, 



rtent of 
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Now Ready, Fourth Edition, in royal 8vo, price 32J. cloth, 

BUCKLEY ON THE COMPANIES ACTS. 

FOURTH EDITION BY THE AUTHOR. 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 

1862 TO 1880, 

THE JOINT STOCK COMPANIES ARRANGEMENT ACT, 1870, 

AND 

THE LIFE ASSURANCE COMPANIES ACTS, 1870 TO 1872. 

^ %xt$A'xiit on the |^iU) ai Joint ^tock Com^ntntcie!. 

Containing the Statutes, with the Rules, Orders, and Forms, regulating Proceedings in 
the Chancery Division of the High Court of Justice. By H. Burton Buckley, 
M.A., of Lincoln's Inn, Barrister-at-Law, late Fellow of Christ's College, 
* Cambridge. 

"We have no doubt that the present edition of this useful and thorough work will meet with as much 
acceptance as its predecessors have." — Scottish yournal of J urisprudence. 

" The mere arrangement of the leading cases under the succe.ssive sections of the Acts, and the short 
explanation of their effect, are of grent use in saving much valuable time, which would be otherwise spent 
in searching the different digests ; but the careful manner in which Mr. Buckley has annotated the Acts, 
and placed the cases referred to under distinct headings, renders his work particularly useful to all who 
are required to advise in the complications in which the shareholders and creditors of companies frequently 

find themselves involved The Index, always an important part of a law book, is full and well 

arranged." — Scottish Journal 0/ Juris prtuience. 

In two volumes, royal 8vo, 7ar. cloth, 

THE LAW RELATING TO 

SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, POWERS, RIGHTS, LIABILITIES, 

AND REMEDIES. 

By JOSEPH KAY, Esq., M.A., Q.C, 

OF TRIN. COLL. CAMBRIDGE, AND OK THE NORTHERN CIRCUIT; 

S LICITOR-GENERAL OF THE COUNTY PALATINE OF DfRHAM ; ONE OF THE JIDGES OF THE COURT OF 

RECORD FOR THE HUNDRED OF SALFURD ; 



AND AUTHOR OF 



i( 



THE SOCIAL CONDITION AND EDUCATION OF THE PEOPLE 
IN ENGl,AND AND EUROPE." 



REVIEWS OF THE WORK. 
From the IjIVIIRFOOIj JOURNAIj OF COMMSRCS. 



" *The law relating to Shipmasters and Seamen ' 
— such is the title of a voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay^ Q-^m and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large volumes, the text occupying 
nearly twelve hundred pages, and the value of the 



work being enhanced by copious appendices and 
index, and by the quotation of a mass of authori- 
ties. . . . 'I'he luork must be an invaluable our 
to the skipmvner, sJiipnuister, or consul at a foreien 

{)ort. The language is clear and simple, while the 
egal standing of the author is a sufficient guarantee 
that he writes with the requisite authority, and 
that the cases auoted by him are decisive as regards 
the points on which he touches." 



From the liAW JOX7BNAI<. 



" The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing 1181 pages of text, 81 pages of appen- 
dices, 98 pages of index, and itowards of 1800 cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"Mr. Kay says that he has 'endeavoured to 



compile a guide and reference book for master;, ship 
agents, and consuls.' He has been so modest a»5 
not to add lawyers to the list of his pupils ; but hi^ 
work will, Wt" tit ink, be welcomed by lawyirs who 
luwe to do with shipping transactions, almost as 
cordially as it undoubtedly will be by those who 
occupy their business in th£ great waters." 



I) 
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Now ready, in 8vo, price 15^., cloth, 
THE LAW AND PRACTICE RELATING TO 

THE ADMINISTRATION OF DECEASED PERSONS 

BY THE CHANCERY DIVISION OF THE HIGH COURT OF JUSTICE ; 

WITH AV ADDENDA giving the alteratioiu eifected by the VEW BtTLES of 1883, 

AND AN 

APPENDIX OF ORDERS AND FORMS, Annotated by References 

TO THE Text. 

By W. GREGORY WALKER and EDGAR J. ELGOOD, 

OF Lincoln's inn, barristkrs-at-law. 



* ' All those having the conduct of administration 
actions wiil find this work of great assistance ; it 
covers the wh«le ground of the law and practice 
from the institution of proceedings to the final 
wind up." — Law Times. 

"In this volume the most important branch of 
the administrative business of the Chancery Divi- 
sion is treated with conciseness and care. Judging 
from the admirable clearness of expression which 
characterises the entire work, and the labour which 
has evidently been bestowed on ever>[ detail, we do 
not think that a literary executorship could have 
devolved upon a more able and conscientious repre- 
sentative . . . . ^ Useful chapters are introduced 
in their appropriate places, dealing with the 



* Parties ko administration actions,' 'The proofs of 
claims in Chambers,' and 'The cost of adminis- 
tration actions.' To the last-mentioned chapter we 
gladly accord special praise, as a clear and succinct 
summary of the law, from which so far as we have 
tested it, no proposition of any importance has been 
omitted .... An elaborately constructed table 
of cases, with references in separate columns to all 
the reports, and a fairly good index much increase 
the utilitjr of the vtoxV.'— Solicitors' Journal. 

" This is a book which will supply a want which 
has long been felt ... . As a practical manual 
for the counsel in practice, it will be found ex- 
tremely useful. It is full, fairly concise, clear, 
and exact. The index is good." — Laiv Journal. 



In Svo, price u., 

THE "SIX CLERKS IN CHANCERY;" 

Their SUCCESSORS IN OFFICE, and the "HOUSES" they lived in. 

A Reminiscence. 
By Thomas W. Braithwaite, of the Record and Writ Clerks' Office. 



" The removal of the Record and Writ Office to the new building has suggested the 
publication of an interesting and opportune little piece of legal history." — Solicitors* 
Journal, 

2 vols. 4to, 1876 — *j*j, 5/. 5 J. calf, 
THE 

PRACTICAL STATUTES OF NEW ZEALAND. 

WITH NOTES AND INDEX. 
Edited by G. B. BARTON, of the Middle Temple, Barrister-at-Law. 



In royal Svo, price 30J., half calf, 

THE CONSTITUTION OF CANADA. 

THE BRITISH NORTH AMERICA ACT, 1867; 

Its Interpretation, Gathered from the Decisions of Courts, the Dicta of 
Judges, and the Opinions of Statesmen and others ; 

To which is added the Quebec Resolutions of 1864, and the Constitution 

of the United States. 



By JOSEPH DOUTRE, Q.C., of the Canadian Bar. 
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In one thick volume, 8vo, 1875, price 25^., cloth, 
THE PRINCIPLES OF 

THE LAW OF RATING OF HEREDITAMENTS 

X IN THE OCCUPATION OF COMPANIES 
By J. H. BALFOUR BROWNE, 

OP THE MIDDLE TEMPLE, BARRISTER-AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS. 

that such a work is much needed^ and we are sure 
that all those who are interested in, or have to^ do 
with, public rating, will find it of great sendee. 
Much credit is therefore due to Mr. Browne for his 
able treatise — a work which his experience as 
Registrar of the Railway Commission peculiarly 
qi^Ufied him to undertake." — Law MtLgasine. 



(CI 



^ ' The tables and specimen valuations M^ich are 
printed in an appendix to this volume will be of 
great service to the parish authorities, and to the 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



In 8vo, 1875, price 'js, 6^., cloth, 

THE LAW OF USAGES & CUSTOMS : 

By J. H. BALFOUR BROWNE, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS. 

"We look upon this treatise as a valuable addition to works written on the Science of Law." — Canada 
Laiv Journal, 

"As a tract upon a very troublesome department of Law it is admirable — the principles laid down are 
sound, the illustrations are well chosen, and the decisions and dicta are harmonised so far as possible and 
distinguished when necessary." — Irish Law Times. 

" As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law In this way the book is invaluable to the practitioner." — Law Magazine. 

In one volume, 8vo, 1875, price iSx., cloth, , 

THE PRACTICE BEFORE THE RAILWAY COMISSIONERS 

UNDER THE REGULATION OF RAILWAY ACTS, 1873 & 1874 ; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies, and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

OF THE MIDDLE TEMPLE, BARRISTER- AT* LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS. 

" Mr. Browne's book is handy and convenient in 
form, and well arranged for the purpose of refer- 
ence : its treatment of the subject is fully and 
carefully worked out : it is, so far as we have been 
able to test it, accurate and trustworthy. It is the 



work of a man of capable legal attainments, and by 
official position intimate with his subject ; and we 
therefore think that it cannot fail to meet a real 
want and to prove of service to the legal profession 
and the public." — Law Magazine. 



In 8vo, 1876, price *]s. 6^., cloth, 

ON THE COMPULSORY PURCHASE OF THE UNDERTAKINGS 

OF COMPANIES BY CORPORATIONS, 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, Barrister-at-Law ; 
Author of " The Law of Rating," " The Law of Usages and Customs," &c., &c. 



"This is a work of considerable importance to all 
Municipal Corporations, and it is hardly too much to 
say that every member of these bodies should have 
a copy by him for constant reference. Probabl>r at 
no very dbtant date the property of all the existing 
, gas and water companies will pass under municipsd 
control, and therefore it is exceedingly desirable 
that the principles and conditions under which such 
transfers ought to be made should be clearly under- 
stdod. This task is made easy by the present volume. 
The stimulus for the publication of such a work 
was given by the action of the Parliamentary 
Committee which last session passed the preamble 
of the ' Stockton and Middlesborough Corporations 
Water Bill, 1876.* The voltmie accordingly con- 
tains a full report of the case as it was presented 



both by the promoters and opponents, and as this 
was the first time in which the principle of com- 
pulsory purchase was defini|ely recognised, there 
can be no doubt that it iVill long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest arose during the progress 
of the case. Thus, besides the mam question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent for the Bill, the 
questions of water compensations, of appeals from 
one Committee to another, and other kindred sub- 
jects were discussed. These are all treated at length 
by the Author in the body of the work, which is 
thus a complete legal compendium on the large 
subject with which it so ably deals." 
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In 8vo, 1878, price 6^., cloth, 
THE 



LAW RELATING TO CHARITIES, 

ESPECIALLY WITH REFERENCE TO THE VALIDITY AND CONSTRUCTION OF 

CHARITABLE BEQUESTS AND CONVEYANCES. 

By FERDINAND M. WHITEFORD, of Lincoln's Inn, Barristar-at-Law. 



"The Law relating to CharitieR by F. M. 
Whiteford contains a brief but rl«:ar exposition of 
the law relating to a cla.ss of bequest; in which the 
intention^ of donors are often frustrated by un- 
acquaintance with the statutory provisions on the 
subject. Decisions in reported ca«es occupy a 



large portion of the text, together with the ex- 
planations pertinent to them. The ^neral tenor 
of Mr. Whiteford's work is that of a digest of Cases 
rather than a treatise, a feature, however, which 
will not diminish its usefulness for purposes of 
reference." — Law Magazine and Rerte^v. 



In 8vo, 1872, price "js, 6r/., cloth, 
AN KPITOMF. AND ANALYSIS OF 

SAYIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

EDIN. AND OXON., AM) B.C.I.. OXON., OK THE MIPDl.K TKMI'l.i:, liARRISTER-AT-LAW. 



" Mr. Archibald Brown deserves the thanks 
of all interested in the science of i<aw, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on 'Obligations.' 
Mr. Brown has unckrtakcn a double task- the 
translation of his author, and the analysis of his 
author's matter. That he has succeeded in reducing 
the bulk of the original will be seen at a glance ; 
the French translation consistinj^ of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 



fifty pages. At the same time the pith of Von 
Savigny's matter seems to be very successfully pre- 
served, nothing which might be useful to the 
Knglish reader being apparently omitted. 

"The new edition of Savigny will, we hope, be 
extensively read and referred to by Kngli;^ lawyers. 
If it is not, it will not be the fault of the translator 
and epitomiser. Fur less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 



THE ELEMENTS OF ROMAN LAW. 



In 216 pages Svo, 1875, price io.f., cloih. 
A CONCISE DIGEST OF THE 

INSTITUTES OF GAIUS AND JUSTINIAN. 

With copious Refei'ences arrati^ed in Parallel Columns^ also Chronological and 

Analytical Tables^ Lists of Laws ^ &^c, ^^c. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OF WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW 
AUTHOR OF " L'NIVKKSITIES AND LEGAL EDUCATION." 



'* Mr. Harrises digest ought to have very great success among law students bo^h in the 
Inns of Court and the Universities. His book gives evidence of praiseworthy accuracy 
and laborious condensation." — Law Journal. 

** This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gaius and yustinian^ and is so arranged that the reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the original 
writers. Th: concise manner in which Mr. Harris has arranged his digest will render 
it most useful, not only to the students for whom it was originally written, but also to those 
persons who, though they have not the time to wade through the larger treatises of Poste, 
Sanders, Ortolan^ and others, yet desire to obtain some knoivledge of Roman Law," — 
Oxford and Cambridge Undergraduates' Journal. 

" A/r. Harris desen^es the credit of having produced an epitome which will he of service 
to those numerous students who have no time or sufficient ability to analyse the Institutes 
for themselves.'' r—l^f^y^ Times. 
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In Crown 8vo, price 3j. ; or Interleaved for Notes, price 4^. 

CONTRACT LAW. 

QUESTIONS ON THE LAW OK CONTRACTS. With Notes to the 
Answers. Founded on ^' Anson " ^^ Chitty,'' and ^^ Pollock.'* 

By Philip Foster Aldred, D.C.L., Hertford College and Gray's Inn ; late 

Examiner for the University of Oxford. 

" This appears to us a very admirable selection of questions, comparing favourably with the average 
rua of those set in examinations, and useful for the purpose of testing progress." — Law yottrual. 

For the Preliminary Examinations before Entering into Articles of Clerkship 

to Solicitors under the Solicitors Act, 1877. 

In a handsome 4to volume, with ISIap of the World, price lOr., cloth, 

THE STUDENTS' REMINDER & PUPILS' HELP 

IN PREPARING FOR A PUBLIC EXAMINATION. 

By THOMAS MARSH, 

PRIVATE TUTOR, AUTHOR OF AN "ENGLISH GRAMMAR," &C. 

*' We welcome this compendium with great pleasure as being exactly what is wanted in this age of 
competitive examinations. It is evidently the work of a master hand, and could only be compiled by one 
thoroughly experienced in the work of teaching. Mr. Marsh has summarised and analysed the su^ects 
required for the preliminary examinations of law students, as well as for the University and Civil Service 
examinations. He has paid special attentiori to mathematics, but the compendium also includes ancient 
and modern languages, geography^ dictation, &c. It was a happy idea to make it quarto size, and the 
Xype and printing are clear and legible." — Irish Law Tiines. 

Now ready, Second Edition, in 8vo, price 2iJ"., cloth, 

ENGLISH CONSTITDTiaHAL HISTORY. 

FROM THE TEUTONIC INVASION TO THE PRESENT TIME, 

5f«igncb as n ^c.\-t-b0ok foi* <Stttbfnts anb ctitng. 

By T. p. TASWELL-LANGMEAD, B.C.L., 

OF Lincoln's inn, rarristT5r-at-law, late tutor on constitutional law and legal 

HISTORY TO THE FOLK INNS OK COURT, AND KORMERLV VINERIAN 
SCHOLAR IN THE UNIVERSITY OF OXFORD. 

Second and Enlarged Edition, revised throughout, and in many parts rewritten. 



** The work before us it would be hardly possible to praise too highly. In style, arrangement, clearness, 
and size, it would be difficult to find anything better on the real history of England, the history of its 
constitutional growth £is a complete story, than this volume." — Boston (C/.S.) Literary World, 

*'As it now stands, we should find it hard to name a better text-book on English Constitutional 
History." — Solicitors' yottrfial. 

"That the ^eatest care and labour have been bestowed upon it is apparent in every page, and we doubt 
not that it will become a standard work not likely soon to die out." — Oxford attd Cambridge Under- 
^aduates' youmal. 

" As a text-book for the lecturer it is most valuable. It does not always observe a strict chronological 
sequence, but brings together all that has to be s<ud on a given subject at the point when that subject 
happens to possess a special importance." — Contemporary Reviciu. 

I' Mr. Taswell-Langmead's compendium of the rise and development of the English Constitution has 

evidently supf)lied a want I'he present Edition is greatly improved. . . . We have no hesitation in 

saying that it is a thoroughly good and useful work." — Spectator. 

"We think Mr. Taswell-l^angmead may be congratulated upon having compiled an elementary work of 
conspicuous merit."— Pall Malt Gazette. 

"For students of history we do not know any work which we could more thoroughly recommend." — Law 
Tintes. 

" It is a safcj careful,, praiseworthy digest and manual of all constitutional history and law." — Globe. 

"The volume on English Constitutional History, by Mr. Taswell-Laftgmead, is exactly what such a 
history should be." — Stattdard. 

"As a text-book for students, we regard it as an exceptionally able and complete work." — Law Journal. 

" Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, however, in dealing 
with that chief subject of constitutional history parliamentary government — that the work exhibits its 
g^reat superiority over its rivals." — Academy. 
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s Sixth Edition, in 8vo, 1882, price 255. , cloth, 

THE PRINCIPLES OF EQUITY. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By EDMUND H. T. SNELL, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 

SIXTH EDITION, 
TO WHICH IS ADDED 

AN EPITOME OF THE EQUITY PRACTICE. 

THIRD EDITION 

By ARCHIBALD BROWN, M,A., Edin. & Oxon., & B.C.L. Oxon., 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; AUTHOR OF "a NEW LAW DICTIONARY," 
"an analysis of SAVIGNY ON OBLIGATIONS," AND THE " LAW OF FIXTURES." 



REVIEWS. 

*' On the whole we are convinced that the Sixth Edition of Snell's Exjuity is destined to be as highly 
thought of as its predecessors, as it is, in our opinion, out and out the best work on the subject with which 
it deals." — Gibson's Law Notes. 

" Rarely has a text-book attained more complete and rapid success than Snell's ' Principles of Equity,' 
of which a fifth edition has just been issued." — Law Times. 

" Seldom does it happen that a work secures so great a reputation as this book, and to Mr. Brown is 

due the credit of keeping it up with the times It is certainly the most comprehen^ve as well as 

t!ie best work on Equity Jurisprudence in existence." — Oxford and Cambridge Undergraduate^ Journal, 

"The changes introduced by the Judicature Acts have been well and fully explained by the present 
edition of Mr. Snell's treatise, and everything necessary in the way of revision has been conscientiously 
accomplished. We perceive the fruitful impress of the 'amending hand' in every page; the results of 
the decisions under the new system have been carefully explained, and engrafted into the original text ; 
aiid in a word, Snell's work, as edited by Mr. Brown, has proved the fallacy of Bentham's description of 
Equity as ' that capricious and inconsistent mistress of our fortunes, whose features no one is able to 
delineate.' " — Irish Law Times. 



" We know of no better introduction to the Principles of Equity,^ — 
Canada Law Journal. 

" Within .the ten years which have elapsed since the appearance of the first edition of this work, its 
reputation has steadily increased, and it has long since been recognised by students, tutors, and practitioners^ 
as the best elementary treatise on the important and difficult branch of the law which forms its subject." 
— Law Magazine and Review. 



In Crown 8vo, price 2J. dd., sewed. 

QUESTIONS ON EQUITY. 

FOR STUDENTS PREPARING FOR EXAMINATION, 

FOUNDED ON 

SNELL'S "PRINCIPLES OF EQUITY," 

By W. T. WAITE, 

BARRISTER-AT-LAW, HOLT SCHOLAR OF THE HONOURABLE SOCIETY OF GRAY's INN. 
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Second Edition, in one volume, 8vo, price i8j. cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR TRE USE OF STUDENTS. 

By henry C. DEANE, 

OF Lincoln's inn, barrister-at-law, sometime lecturer to the incorporated law society 

OF THE UNITED KINGDOM. 

** We hope to see this book^ like SnelVs Equity ^ a standard class-book in ail Law Schools 
where English law is taught,^'' — CANADA Law Journal. 

" We like the work, it is well written and is an 
excellent student's book, and being onljr just pub- 
lished, it has the great advantage of having in it all 
the recent important enactments relating to convey- 
ancing. It possesses also an excellent index." — 
Law Students' Jourtial. 

" Will be found of great use to students entering 
upon the difficulties of Real Property Law. It has 
an unusually exhaustive index covering some fifty 
pages." — Law Times. 



" In the parts which have been re*written, Mr. 
Deane has preserved the same pleasant style marked 
by simplicity and lucidit^r which distinguished his 
first edition. After * Williams on Real Property,' 
there is no book which we should so strongly 
recommend to the student entering upon Real Pro- 
perty Law as Mr. Deane's ' Principles of Convey- 
ancing,' and the high character which the first 
edition attained has been fully kept up in this 
second." — Law youmal. 



Second Edition, in 8vo, price loj. td,^ cloth, 

• A SUMMARY OF THE 

LAW & PRACTICE IN ADMIRALTY. 

FOR THE USE OF STUDENTS, 
By EUSTACE SMITH, 

OF THE INNER TEMPLE; AUTHOR OF "a SUMMARY OF COMPANY LAW.'* 

"The book is well arranged, and forms a good introduction to the subject." — Solicitor's JoumeU. 

*' It is however, in our opinion, a well and carefully written little work, and should be in the hands of 
every student who is taking up Admiralty Law at the Final." — Law Students' youmal. 

" Mr. Smith has a happy knack of compressing a large amount of useful matter in a small compass. The 
present work will doubtless be received with satisfaction equal to that with which his previous ' Summary ' 
has been met." — Oxford and Cambridge Undergraduates youmal. 

t 

Second Edition, in 8vo, price 7j., cloth, 
V A SUMMARY OF THE 

LAW AND PRACTICE IN THE ECCLESIASTICAL COURTS. 

FOR THE USE OF STUDENTS, 

By EUSTACE SMITH, 

OF THE INNER TEMPLE; AUTHOR OF '*A SUMMARY OF COMPANY LAW," AND "a SUMMARY OF 

THE LAW AND PRACTICE IN ADMIRALTY." 

" His object has been, as he tells us in his preface, to give the student and general reader a fair outline 
of the scope and extent of ecclesiastical law, of the principles on which it is founded,^ of the Courts bv 
which it is enforced, and the procedure by which these Courts are regulated. We think the book well 
fulfils its object. Its value is much enhanced by a profuse citation of authorities for the propositions 
contained in.it." — Bar Examination yournal. 

Second Edition, in 8vo, price 7^., cloth, 

AN EPITOME OF THE UWS OF PROBATE AND DIVORCE, 

FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION. 

« 

By J. CARTER HARRISON, Solicitor. 

*' The work -is considerably enlarged, and we think improved, and will be found of great assistance to 
students." — Law Students' youmal. 



22 WORKS FOR LAW STUDENTS 

Sixlh Edition, in Svo, iSSi, price 251., cl I 

THE PRINCIPLES OF 

INTENDED FOR THE USE OF STUDENTS AN 

By EDMUND H. T. S 

SIXTH EDITION. 
TO WHICH IS ADDEI 

AN EPITOME OF THE EQU 

THIRD EDITIOI 
By ARCHIBALD BROWN, M.A., Edin. 
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Sixth Edition, in Svo, iSSl, price 351., cloth, 

THE PRINCIPLES OF EQUITY. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By EDMUND H. T. SNELL, 
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Jt'OA'A'S FOR LAW STUDENTS. 



Third Edition. In one volume, 8vo, price 20j., cloth, 

PRINCIPLES OF THE COMMON LAW, 



INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 



THIRD EDITION, 



By JOHN INDERMAUR, Solicitor, 

AUIHOR OF **A MANUAL OF THE PRACTICE OF THE SUPREME COURT 



(( 
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EPITOMES OF LEADING CASES," AND OTHER WORKS. 



"The present edition of this elementary treatise has been in general edited with praise- 
worthy care. The provisions of the statutes affecting the subjects discussed, which have 
been passed since the publication of the last edition, are clearly summarised, and the effect 
of the leading cases is generally very well given. In the difficult task of selecting and 
distinguishing principle from detail, Mr. Indermaur has been very successful ; the leading 
principles are clearly brought out, and very judiciously illustrated." — Solicitors' yournal, 

"The work is acknowledged to be one of the best written and most useful elementary 
works for Law Students that has been published." — Law Times, 

** The praise which we were enabled to bestow upon Mr. Indermaur*s very useful com- 
pilation on its first appearance has been justified by a demand for a second edition." — 
Law Magazine. 

** We were able, four years ago, to praise the first edition of Mr. Indermaur's book as 
likely to be of use to students in acquiring the elements of the law of torts and contracts. 
The second edition maintains the character of the book." — Law Journal, 

"Mr. Indermaur renders even law light reading. He not only possesses the faculty 
of judicious selection, but of lucid exposition and felicitous illustration. And while his 
works are all thus characterised, his * Principles of the Common Law ' especially displays 
those features. That it has already reached a second edition, testifies that our estimate of 
the work on its first appearance was not unduly favourable, highly as we then signified 
approval ; nor needs it that we should add anything to that estimate in reference to the 
general scope and execution of the work. It only remains to say, that the present edition 
evinces that everj' care has been taken to insure thorough accuracy, while including all 
the modifications in the law that have taken place since the original publication ; and that 
the references to the Irish decisions which have been now introduced are calculated to 
render the work of greater utility to practitioners and students, both English and Irish." 
— Irish Laxv Times, 

** This work, the author tells us in his Preface, is wHtten mainly with a view to the 
examinations of the Incorporated Law Society ; but we think it is likely to attain a wider 
usefulness. It seems, so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common laxv. It is very reculable ; ana 
not only students, but many practitioners and the public might benefit by a perusal of its 
/fl^«."— Solicitors' Journal. 
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Third Edition, in 8vo, price iis.y cloth, 

k liHUAL OF THE PMCTICE OF THE SUPREIE COURT OF JUDICATURE, 

In the Queen *s Bench and Chancery Divisions. Adapted to the New Rules of 
Practice, 1883. Intended for the use of Students. 

By John Indermaur, Solicitor. 

" The second edition has followed quickly upon the first, which was published in 1878. This fact affords 
good evidence that the book has been found useful. It contains sufficient information to enable the 
student who masters the contents to turn to the standard works on practice with advantage." — Law Tttnes. 

" This is a very useftd student's book. It b clearly written, and gives such information as the student 
requires, without bewildering him with details. The portion relating to the Chancery Division forms an 
excellent introduction to the elements of the practice, and may be advantageously used, not only by 
articled clerks, but also by pupils entering the chambers of equity draftsmen. " — Solicitors' yournal, 

— — - -■___■■■ . . . _. - .. ^ ^ , 

Fifth Edition, in 8vo, price 6j., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to " Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

" We have received the third edition of the ' Epitome of Leading Common Law Cases,' by Mr. Inder« 
manr. Solicitor. The first edition of this work was published in Febniary, X87X, the second in April, 1874, 
and now we have a third edition dated September, 1875. No better proof of the value of this book can be 
famished than the fact that in less than three years it has reached a third edition." — Law yottmal. 

Fifth Edition, in 8vo, price 6j., cloth, 

AN EPITOME OF LEiDIN& C0NYETANCIN6 AND EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of "An Epitome of Leading 

Common Law Cases. " 

"We have received the second edition of Mr. Indermaur's very useful Epitome of Leadimg Convey- 
ancine and Equity Cases. The work is very well done." — Law limes. 

"The Epitome well deserves the continued patronaee of the class — Students — for whom it is especially 
intended. Mr. Indermaur will soon be known as the Students' Friend.' "—Canada Law yourttai. 

Fourth Edition, in 8vo, price 5^. 6^., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES AND QUESTIONS; 

And intended for the use of those Articled Clerks who read by themselves. 

By John Indermaur, Solicitor. 

"In this edition Mr. . Indermaur extends his counsels to the whole period from the intermediate 
examination to the final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently follo>Yed, the articled clerk will have laid in a store of legal knowledge more than sufficient 
to can-]^ him through the final examination." — Solicitors' yournal. 

" This book contains recommendations as to how a complete course of study for the above examination 
-should be carried out, with reference to the particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right track in his reading, and that anyone of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit." — La7v yournal. 

Third Edition, in 8vo, price ., cloth, 

SELF - PBEPiRATION FOR THE INTERMEDIATE EXAMATIOH, 

As it at present exists on Stephen's Commentaries. Containing a complete course of 
Study, with Statutes, Questions, and Advice as to portions of the book which mky 
be omitted, and of portions to which special attention should be given ; also the 
whole of the Questions and Answers at the Intermediate Examinations which 
have at present been held on Stephen's Commentaries, and intended for the use of 
all Articled Clerks who have not yet passed the Intermediate Examination. By 
John Indermaur, Author of ** Principles of Common Law," and other works. 

In 8vo, 1875, price 6j., cloth, 

THE STUDENTS' GUIDE TO THE JUDICATURE ACTS, 

AND THE RULES THEREUNDER: 
Being a book of Questions and Answers intended for the use of Law Students. 

By John Indermaur, Solicitor. 
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Second Edition. In 8vo, price 26;., cloth, 

A NEW LAW DICTIONARY, 

AND INSTITUTE OF THE WHOLE LAW; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

SECOND EDITlONy revised throughout^ and considerably enlarged* 

By ARCHIBALD BROWN, 

M.A. EDIN. AND OXON., AND B.C.L. OXON., OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; AUTHOR OF 
THE "law of FIXTURES," "ANALYSIS OF SAVIGNY'S OBLIGATIONS IN ROMAN LAW," ETC. 



Reviews of the Second Edition. 

*^So far as we have been able to examine the work, it scents to have been viost carefully 
and accurately executed^ the present Edition, besides containing ?mich new matter, having 
been thoroughly revised in consequence of the recent changes in the law ; and we have no 
doubt whatever that it will be found extremely useful, not only to students and practitioners, 
but to public men, and men of letters J''' — Irish Law Times. 

''^ Mr, Brown has revised his Dictionary, and adapted it to the changes effected by the 
Judicature Acts, and it now constitutes a very tiseful xvork to put into the hands of any 
student or articled clerk, and a work which the practitioner xvill find of value for reference,''^ 
— Solicitors' Journal. 

**// will prove a reliable guide to law students, and a handy book of reference for 
practitiofiers." — Law Times. 



In Royal 8vo., price 5^., cloth, 

ANALYTICAL TABLES 



OF 



THE LAW OF: REAL PROPERTY; 

Drawn up chiefly from STEPHEN^S BLACKSTONE, with Notes. 
By C. J. TARRING, of the Inner Temple, Barrister-at-Law. 



CONTENTS. 



Table I. Tenures. 

,, II. Estates, according to quantity of 

Tenants' Interest. 
,, III. Estates, according to the time at 

which the Interest is to be enjoyed. 
„ IV. Estates, according to the number and 

connection of the Tenants. 



Table V. U^es. 

„ VI. Acquisition of Estate* in land of 

freehold tenure. 

,, VII. Incorporeal Hereditaments. 

,, VIII. Incorporeal Hereditaments. 



(( 



Will supply the law student with help of a kind found very generally useful. The tables, which are 
based on Stephen's Blackstone, have gone through the practical test of being employed as aids to the 
mental arrangement of the knowledge of the subject required for examinations, and will no doubt be appre- 
ciated by the large and increasing classes whose requirements they are intended to meet." — Law Magaztne. 
"Great care and considerable skill have been shown in the compilation of these tables, which will be 
found of much service to students of the Law of Real Property." — Law Times, 



WORK'S FOR LAW STUDENTS, 



27 



Third Edition, in 8vo, price 2Qr., cloth, 

PRINCIPLES OF THE CRIMINAL LAW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A. (Oxon.), 

AUTHOR OF "a CONCISE DIGEST OF THE INSTITUTES OF GAIUS AND JUSTINIAN." 

SECOND EDITION 
REVISp:D BY THE AUTHOR AND AVIET AGABEG, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



REVIEWS. 

** Tht favourable opinion we expressed of the first edition of this work appears to have 
been justified by the reception it has met with. Looking through this new Edition, we see 
no reason to modify the praise we bestowed on the fornur Edition, The recent cases have 
been added and the provisions of the Summary Jurisdiction Act are noticed in the chapter 
relating to Summary Convictions, The hook is one of the best manuals of Criminal Law 
for the student" — Solicitors* Journal. 

** There is no lack of fVorks on Criminal Law , but there was room for such a useful 
handbook of Principles as Mr, Seymour Hairis has supplied. Accustomed, by his previous 
labours, to the task of analysing the law, Mr, Harris has brought to bear upon his present 
work qualifications well adapted to secure the successful accomplishment of the object which 
he had set before him. That object is not an ambitious one, for it does not preteftd to soar 
above utility to the young practitioner and the student. For both these classes, and for the 
yet wider class who may require a book of reference on the subject, Mr, Harris has produced 
a clear and convenient Epitome of the Law, A noticecUfle feature of Mr, Harrises work, 
which is likely to prove of assistance both to the practitioner and the student, consists of a 
Table of Offences, with their legal character, their punishment, and the statute under tvhich 
it is inflicted, together with a reference to the pages where a Statement of the Law will be 
found, — Law Magazine and Review. 

"This work purports to contain *a concise exposition of the nature of crime, the various offences punish- 
able by the Eng^lisK law, the law of criminal procedure, and the law of summary convictions,' with tables 
of offences, punishments, and statutes. The work is divided into four books. Book I. treats of crime, its 
divisions and essentials ; of persons capable of committing crimes ; and of principals and accessories. 
Book II. deals with offences of a public nature ; offences agamst private persons ; and offences against the 
property of individuals. Each crime is discussed in its turn, with as much brevity as could well be used 
consistently with a proper explanation of the le^al characteristics of the several offences. Book III. 
explains criminal procedure, including the jurisdiction of Courts, and the various steps in the apprehension 
and trial of criminals from arrest to punishment. This part of the work is extremely well done, the 
description of the trial being excellent, and thoroughly calculated to impress the mind of the uninitiated. 
Book IV. contains a short sketch of * summary convictions before magistrates out of quarter sessions.' The 
table of offences at the end of the volume is most useful, and there is a very full index. Altogether we 
must congratulate Mr. Harris on his adventure." — Law yournal. 

^^ Mr, Harris has undertaken a zvork, in our opinion, so much needed that he might 
diminish its bulk in the next edition by obliterating the apologetic preface. The appearance 
of his volume is as well timed as its execution is satisfactory. The author has shown an 
ability of omission which is a good test of skill, attd from the overwhelming mass of the 
criminal law he has discreetly selected just so much only as a leaimer needs to know, and 
has presented it i?t terms which render it capable of being easily taken into the mind. The 
first half of the volume is devoted to indictable offettces, zvhich are defined and explained in 
succinct terms ; the secottd half treats of the prevention of offettces, the courts of criminal 

jurisdiction, arrest, prelimittary proceedings before magistrates, and modes of prosecuting 
and trial ; and a brief epitome of the laws of evidence, proceedings after trial, and summary 
convictions, with a table of offences, complete the book. The part on procedure will be 

found particularly useful. Few young counsel, on their first appearance at sessions, have 
more than a loose and general notion of the tnanner in which a trial is conducted, and often 
commit blunders zvhich, although trifling in kind, are nevertheless seriously discouraging 
and annoying to themselves at the outset of their career. From even such a blunder as that 
of mistaking the order in which the speeches are made and witnesses examined they may 
be saved by the table of instructions given here,** — Solicitors' Journal. 
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Now Ready, in i2njo, price 5/. 6</., cloth, 

A CONCISE TREAtlSE ON THE LAW OF BILLS OF SALE, 

FOR THE USE OF LAWYERS, LAW STUDENTS, & THE PUBLIC. 

Embracing the Acts of 1878 and 1882. Part I.— Of Bills of Sale generally. Part II.— 
Of the Execution, Attestation, and Registration of Bills of Sale and satisfaction 
thereof. Part III.— Of the Effects of Bills of Sale as against Creditors. Part IV. 
— Of Seizing under, and Enforcing Bills of Sale. Appendix," Forms, Acts, &c. 
By John Indermaur, Solicitor. 

" The object of the book is thoroughly practical. Those who want to be told exactly what to do and 
where to go when they are registering a bill of sale will find the necessary information in this little book." 
— Law Journal. 



Now ready, in 8vo, price 2s. (id., cloth, 

A COLLECTION OF LATIN MAXIMS, 

LITERALLY TRANSLATED. 
INTENDED FOR THE USE OF STUDENTS FOR ALL LEGAL EXAMINATIONS. 

" The book seems admirably adapted as a book of reference for students who come across a Latin maxim 
in their reading." — Law youmal. 

"The collection befpre us is not pretentious, and disarms criticism by its simplicity and general 
correctness. Students would do well, early in their studies, to commit these maxims to memory, and 
subsequent reading will often be systematized and more easily remembered." — Canada Law Journal. 



In one volume, 8vo, price 9^-. , cloth, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 
By ERNEST C. THOMAS, 

BACON SCHOLAR OF THE IfON. SOCIETY OF GRAV's INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD; 
AUTHOR OF " LEADING CASES IN CONSTITUTIONAL LAW BRIEFLY STATED." 

" "Will doubtless prove of much use to students, for whom it is intended. . . . Any student who, with 
this brief summary as a guide, carefully studies the enactments themselves in the Revised Edition of the 
Statutes, cannot fajil to gain a very considerable acquaintance with every branch of English law." — Law 
Magazine. 

Second Edition, in 8vo, in preparation. 

LEADING CASES IN CONSTITUTIONAL LAW 

Briefly Stated, with Introduction, Excursuses, and Notes. 

By ERNEST C. THOMAS, 

BACON SCHOLAR OF THE HON. SOCIETY OF GRAY's INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD. 

" Mr. £. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con* 
stitutional Law, that is to say, all (questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure ^iven to the governing body, but also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas eives a very clear and 
intelligent survey of the general functions of the Executive, and the principles by which they are regulated ; 
and then follows a summary of leading cases." — Saturday Revie^v. 

"Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases." — La7V 
Times. 

In 8vo, price 8j., cloth, 

AN EPITOME OF HINDU LAW CASES. With 

Short Notes thereon. And Introductory Chapters on Sources of Law, Marriage, 
Adoption, Partition, and Succession. By William M. P. Coghlan, Bombay 
Civil Service, late Judge and Sessions Judge of Tanna. 
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In a neat P(x:ket Volume, crown 8vo, price lar. 6</., cloth, 

THE BANKRUPTCY ACT, 1883, 

With Notes explaining its operation, and shewing wherein it differs 

FROM THE Bankruptcy Act, 1869; 

The bankruptcy RULES and FORMS. 1883 ; The Debtors Act, 1869, so 
far as applicable to bankruptcy matters, with rules and forms 
thereunder; the Bills of Sale Acts, 1878 and 1882; 

Boaril of Trade Circulars and Forms, and List of Official Receivers ; Scale of Costs, 
Fees, and Percentages ; Orders of the Bankruptcy Judge of the High Court ; and 
a Copious Index. 

By WILLIAM HAZLITT, Esq., and RICHARD RINGWOOD, M.A., 

SENIOR REGISTRAR I.N BANKRUFTCY, OF THE MIDDLE TEMPLE, ESi,> , BARRISTER-AT-LAW. 



EUROPEAN ARBITRATION. 



Part I., price 7 J. dd., sewed, 

LORD WESTBURY'S DECISIONS, 

Reported by FRANCIS S. REILLY, 

OF Lincoln's ixn, barrister- at-la\v. 



ALBERT ARBITRATION. 



Parts I., II.,* and III., price 25.?., sewed, 

LORD .CAIRNS'S DECISIONS. 

Reported by FRANCIS S. REILLY, 

OF Lincoln's inn, barrister-at-law. 



In 8vo, price 2iJ., cloth, 
A TREATISE ON 

THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A. (Ch. Ch. Oxford), 

AND OF Lincoln's inn, barrister-at-law. 



"This treatise has not been published before it 
was wanted, llie statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exposition of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of great labour, and we are 

E leased to observe that in the book before us there 
as been a combination of unusual labour with con- 
siderable professional skill. . . . We cannot con- 
clude our notice of this work without saying that it 
reflects great credit on the publishers as well as the 
author. The facilities afforded by Messrs. Stevens 
and Haynes for the publication of treatises by rising 
men in our profession are deserving of all praise. 
We feel assured that they do not lightly lend their 
aid to works presented for publication, and that in 
consequence publication by such a firm is to some 
extent a guarantee of the value of the work 
published." — Canada Law Journal. 



" Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. . . . On the whole, he has produced a very 
useful book of an exceptionally scientific character." 
— Solicitors Journal. 

*' The subject and the work are both verj' good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which alwaj-s distin- 
guishes original research from borrowed labours." 
— A merican Law^Revirw. 

" We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as [)Osstble, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.' " — Law Tintes. 
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In one volume, 8vo, price 25^., cloth, 

AN ESSAY ON 

THE RIGHTS OF THE CROWN 

AND THE PRIVILEGES OF THE SUBJECT 

IN THE SEA SHORES OF THE REALM. 
By ROBERT GREAM HALL, 

OF Lincoln's inn, barrister- at- law. 

SECOND EDITION, 

Revised and Corrected, together with extensive Annotations, 

AND References to the later Authorities in England, 

Scotland, Ireland, and the United States. 

By RICHARD LOVELAND LOVELAND, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



"This is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. .... Mr. Hall, whose first 
edition was issued in 1830, was a writer of consider-' 
able power and method. Mr. Loveland's editing 
rejects the valuable qualities of the ' Essav' itself. 
He has done his work without pretension, but in a 
solid and efficient manner. The ' Summary of Con- 
tents ' gives an admirable epitome of the chief 
points discussed in^ the ' Essay,' and indeed, _ in 
some twenty propositions, supplies a useful outline 
of the whole law. Recent cases are noted at the 
foot of each pa^e with great care and accuracy, 
while an Appendix contains much valuable matter ; 
including Lord Hale's treatise De Jure MariSy 
about which there has been so much controversy, 
and Serjeant Merewether's learned argument on 
the rights in the river Thames. The book will, we 
think, take its place as the modem authority on the 
subject. " — Law Journal. 

"The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as^ time passed, and 
cases accumulated, its value diminished, as it was 



necessary to supplement it so largely by reference 
to cases since decided. A tempfang opportunity 
was, therefore, offered to an intenigent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject ot alluvion at page 109, and the 
rights of fishery at page 50. At the latter place he 
begins his notes bv stating under what expressions 
a ' several fishery has been held to pass, proceed- 
ing subsequently to the evidence which is sufficient 
to sui^)ort a claim to ownership of a fishery. The 
important question under what circumstances 
property can be acqui^d^ in the soil between high 
and low water mark is lucidly discussed at page 77, 
whilst at page 81 we find a pregnant note on the 
property of a grantee of wreck in goods stranded 
within his liberty. 

"We think we can promise Mr. Loveland the 
reward for which alone ne says he looks — that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores df the country." — Law Times. 



" The entire book is masterly. ^^ — ALBANY Law Journal. 



In one volume, 8vo, price I2J., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES ; 

Together with a Brief Summary of the Various Sources of Rivers 

Pollution. 

By CLEMENT HIGGINS, M.A., F.C.S., 



OF THE INNER TEMPLE, BARRISTER-AT-LAW 
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As a compendium of the law upon a special 
and rather .intricate subject, this treatise cannot 
but prove of great practical value, and more 
especially to those who have to advise upon the 
institution of proceedings under the Rivers Pollu- 
tion Preventive Act, 1876, or to adjudicate upon 
those proceedings when brought." — Irish Law 
Times. 

"We can recommend Mr. Higgins' Manual as 
the best guide we possess." — Public Health. 

"County Court Judges, Sanitary Authorities, 
and Riparian Owners will find in Mr. Higgins' 
Treatise a valuable aid in obtaining a clear notion 
of the Law on the Subject. MU*. Higgins has 
accomplished a work for which he will readily be 
recognised ai having special fitness, on account of 



his practical acquaintance both with the scientific 
and the legal aspects of his subject." — Law Maga- 
zine and Review. 

"The volume is very carefully arranged through- 
out, and will prove of great utility both to miners 
and to owners of land on the banks of rivers." — 
The Mining Journal. 

" Mr. Hoggins writes tersely and clearly, while 
his facts are so well arranged that it is a pleasure 
to refer to his book for information ; and altogether 
the work is one which will be found very useful by 
all interested in the subject to which it relates." — 
Engineer. 

"A compact and convenient manual of the law 
on the subject to which it relates." — SoUciton* 
Journal. 
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In 8vo, Third Edition, price 25s., cloth, 

MAYNE'S TREATISE 

ON 

THE LAW OF DAMAGES. 



THIRD EDITION. 



BY 



JOHN D. MAYNE, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW ; 

AND 

LUMLEY SMITH, 

OF THE INNER TEMPLE, Q.C. 



** DttringtJie txvtnty'two years which have elapsed sinct the publication of this well-kiumm 
work, its reputation has been steadily gro^vingy'^ and it has long since become the recoghised 
authority on the important subject of which it treats.''^ — Law Magazine and Review. 



"This edition of what has become a standard 
work has the advantage of appearing under the 
supervision of the original author as well as of 
Mr. Lumley Smith, the editor of the second edition. 
The result is most satisfactory. ^ Mr. Lumley 
Smith's edition ^-as ably and conscientiously pre- 
pared, and we are glad to find that the reader still 
enjoys the benefit of his accuracy and learning. 
At the same time the book has doubtless been 
improved by the reappearance of its author as co- 
editor. The earlier part, indeed, has been to a 
considerable extent entirel^r rewritten. 

** Upon the general principles, according to which 
damages arc to be assessed in actions of contract, 
HadUy v. Beuvendctle (9 Ex. 341) still remains 
the leading authority, and furnishes the text for 
the discussion contained in the second chapter 
of Mr. Mayne's book. Properly understood and 
limited, the rule proposed in that case, although in 
one respect not very happily worded, is a sound 
one, and has been repeatedly approved both in 
England and America. The subsequent decisions, 
which are concisely summarized by Mr. Mayne, 
have established that mere knowledge of Sjpecial 
circumstances is not enough, unless it can be in- 
ferred from the whole transaction that the 
contractor consented to become liable to the extra 
damage. This limitation is obviously just, especially 
in the case of persons, such as common carriers, 
who have no option to refuse the contract. Mere 
knowledge on their part of special circumstances 
ought not, and, according to the dicta of the 
judges in the Exchequer Chamber in Home 
V. Midland Railivay Company (21 W. R. 481, 
L. R. 8 C P. 131), would not involve the carrier in 
additional responsibility. Mr. Mayne's criticism 
of the numerous cases in which this matter has been 
considered leaves nothing to be desired, and the 
rules he deduces therefrom (pp. 32, 33) appear to us 
to exhaust the subject. 



" Mr. Mayne's remarks on damages in actions of 
tort are brief. We agree with him that in such 
actions the coiuts are governed by far looser princi- 
ples than in contracts; indeed, sometimes it is 
impossible to say they are governed by any princi- 
ples at all. In actions for in^ries to the person or 
reputation, for example, a judge cannot do more 
than give a general direction to the jury to give 
what the facts proved in their judgment required. 
And, according to the better opinion they may give 
damages 'for example's sake,' and mulct a rich 
man more heavily than a poor one. In actions for 
injuries to property, Jiowever, ' vindictive ' or 
' exemplary ' damages cannot, except in very rare 
cases, be awarded, but must be limited, as in con- 
tract, to the actual harm sustained. 

" The subject of remoteness of damage is treated 
at considerable length by Mr. Mayne, and we notice 
that much new matter has been added. Thus the 
recent case of Riding v. Smith (24 W. R. 487^ i 
Ex. p. 91) furnishes the author with an opportunity 
of discussing the well-known rule in IVard v. 
lVeeks{j Bing. 211) that injury resulting from the 
repetition of a slander is not actionable. The rule 
has always seemed to us a strange one, if a man is 
to be made responsible for the natural consequences 
of his acts. For everyone who utters a slander 
may be perfectly certain that it will be repeated. 

It is needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made. The editors modestly express a 
hope that all the English as well as the principal 
Irish decisions up to the date have been included, 
and we .believe from our own examination that the 
hope is well founded. We may regret that, warned 
by the growing bulk of the book, the editors have 
not included any fresh American cases, but we feel 
that the omission was unavoidable. We should add 
that the whole work has been thoroughly revised." — 
Solicitors' youmal. 



** This text -book is so well known, not only as the highest authority on the subject treated 
of but as one of the best text-books ever written, that it would be idle for us to speak of it 
in the words of commendation that it deserves. It is a work that no practising lawyer can 
do zvithoift/'— C AS ADA Law Journal. 




In 8vo, price 2.r., sewed, 

TABLE of the FOREIGN MERCANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Caen, Professeur agrege a la Faculte de Droit de Paris ; Professeur k 
I'Ecole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 



In one volume, demy 8vo, price los. 6</., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 



" We have no hesitation in saying that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
— Solicitors' youmal. 

" We have, indeed, met with few works which so 



successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; for 
the language is well chosen, it is exhaustive of the 
law, and is systematised with great method." — 
A in eric an Law Revirw, 



In 8vo, price lo^. 6//., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN /. GURNEY AND OTHERS, 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating THE DOCTRINE OF Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 



" It will probably be a very long time before the 
prosecution of the Overend and (Jrurney directors is 
forgotten. It remains as an example, and a legal 
precedent of considerable value. It involved the 
immensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

" ^11 who perused the report of this case in the 
columns of the Times must have observed the 
remarkable fulness and accuracy with which that 



duty was discharged, and nothing could be more 
natural than that the reporter should publish a 
separate report in book form. This has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simply remarking,, 
before doing so, that the charge to the jury has 
been carefully revised by the Lord Chief Justice." 
— Laxv Times. 



i2mo, price ioj. 6</., cloth, 

A TREATISE OH THE GAME LAWS OF ENGLAHD AND WALES : 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 



In royal 8vo, price \os. 6^/., cloth, 



THE PRACTICE OF EQUITY BY WAY OF REVIVOR AND SUPPLEMEHT. 



With Forms of Orders and Appendix of Bills. 

By LOFTUS LEIGH PEMBERTON, of the Chancery Registrar's Office. 

will probably be applied to futiu^ cases." — Soli- 
citors youmal. 



" Mr. Pemberton has, with great care, brought 
together and classified all these conflicting cases, 
and has, as far as may be, deduced principles which 



In 8vo, price 5^., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances 

AND of other Rights in Property. 

By W. G. ROBINSON, M.A., Barrister-at-Law. 

" Mr. Robinson's book m:iy be recommended to | tioner with a useful supplement to larger and more 
the advanced student, and will furnish the practi- | complete n-orks." — Solicitors' yojtmal. 
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In crown 8vo, price i6j., cloth, 

A MANUAL OF THE PRACTICE OF PARLIA- 

MENTARY ELECTIONS throughout great Britain and 

IRELAND. Comprising the Duties of Returning Officers and th^ir Deputies, 
Town Clerks, Agents, Poll-Clerks, &c., and the Law of Election Expenses, 
Corrupt Practices, and illegal Payments. With an Appendix of Statutes and an 
Index. By Henry Jeffreys Bushby, Esq., one of the Metropolitan Police 
Magistrates, sometime Recorder of Colchester. — Fifth Edition. Adapted to and 
embodying the recent changes in the Law, including the Ballot Act, the Instruc- 
tions to Returning Officers in England and Scotland issued by the Home Office, 
and the whole of the Statute Law relating to the subject. Edited by Henry 
Hardcastle, of the Inner Temple, Barristcr-at-Law. ' 



We have just received at a very opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will tind ' Bushby's Manual ' replete with 
information and trustworthy, and that Mr. Hard- 
castle has incorporated all the recent changes of 
the law." — Laiv Journal. 

I 

"As far as we can judge, Mr. Hardcastle, who I 



is known as one of the joint editors of O'Malley 
and Hardcastle's Election Reports, has done his 

work well For practical purposes, as 

a handy manual, we can recommend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their work."— 60//- 
citors' Journal. 



A Companion Volume to the above, in crown 8vo, price 9^., cloth, 

THE LAW AND PEAOTIOE OF ELECTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, t*v:c. Second Edition. By Henry Hardcastle, of the Inner Temple, 
Barrister-at-Law. 



*' Mr. Hardcastle gives us an original treatise 
with foot notes, and he has evidently taken very 
considerable pains to make his work a reliable 
guide. Beginning with the efTect of the Llection 
Petitions Act, 1808, he takes his readers step by 
step through the new procedure. His mooe of 
treating the subject of 'particulars' will be found 



extremely useful, and he gives all the law and 
practice in a very small compass. In an Appendix 
is supplied the Act and the Rules. We can 
/thoroughly recommend Mr. Hardcastle's book as a 
concise manual on the law and practice of election 
petitions." — Lavo Times, 



Now ready, Vols. I., II., & III., price Ty. ; and Vol. IV., Pts. I. & II., price 5J. 
REPORTS OF THE DECISIONS OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868. 
By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE. 



In 8vo, price I2J., cloth, 

THE LAW OF FIXTURES, 

IN THE PRINCIPAL REL.\TION OK 

LANDLORD AND TENANT, 

AND IN ALL OTHER OR GENERAL RELATIONS. 

FOURTH EDITION. 
By ARCHIBALD BROWN, M.A. Edin. and Oxon., and B.C.L. Oxon., 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



"The author tells us that every endeavour has 
been made to make this Edition as complete as 
possible. We think he has been very successful. 
For instance, the changes effected by the Bills of 
Sale Act, 1878, have been well indicated, and a 
new chapter has been added with reference to the 
Law of Ecclesiastical Fixtures and Dilapidations. 
The book is worthy of the succesii it has achieved." 
— Law Times. 

"We have touched on the principal features of this 



new edition, and we have not space for further 
remarks on the book itself: but we may observe 
that the particular circumstances of the cases cited 
are in all instances sufficiently detailed to make the 
principle of law clear ; and though very many of the 
principles given are in the very words of the judges,, 
at the same time the author has not spared to deduce 
his own observations, and the treatise is commend- 
able as well for originality as for laboriousness*" 
— Laiv Journal. 
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^Stcbcns 'X\i\i IgitBttfs' cStric5 tit Ji^tT^x\xd% ai the (gjtrlg Jlcpiirtcrs. 
SIR BARTHOLOMEW SHOWER'S PARLIAMENTARY CASES. 

In 8vo, 1876, price 4/. 4.?., best calf binding, 

SHOWER'S CASES IN PARLIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS CL-- WRITS OP ERROR. 

FOURTH EDITION. 
CONTAINING ADDITIONAL CASES NOT HITHERTO REPORTED. 

REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

OF THE INNER TEMPLE, BARRISTER«AT-LA\V ; EDITOR OF ** KELYNC'S CROWK CASES," A!*D 
" hall's ESSAY ON THE RIGHTS OF THE CROWN IN THE SEASHORE." 

" Messrs. Stevens & Haynes, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes's New Cases, Choyce Cases in Chancery, William Kelynge 
and Kelyng's Crown Cases, determined to issue a new or fourth Edition of Shower's Casesr 
in Parliament. 

" The volume, although beautifully printed on old-fashioned Paper, in old-fashioned 
type, instead of being in the quarto, is in the more convenient octavo form, and contains 
several additional cases not to be found in any of the previous editions of the work. 

*' These are all cases of importance, worthy of being ushered into the light of the 
world by enterprising publishers. 

** Shower's Cases are models for reporters, even in our day. The statements of the 
case, the argumentsof counsel, and the opinions of the Judges, are all clearly and ably given. 

" This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq., should, in the language of the advertisement, *be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.'" — Canada Law Journal . 

BELLEWE'S CASES, T. RICHARD IL 

In 8vo, 1869, price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembl' hors les abridgments de Statham, Fitzherbert et Brooke. Per 

Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 

Edition. 

" No public library in the world, where English 

law finds a place, should be without a copy of this 

edition of Bellewe." — Canada Lazv Journal. 



*' We have here a^r-«V«/7^ edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect gem of antique printing, and forms a most 
interesting monument of our early legal history. 
It belongs to the same class of works .is the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls ; but is far 
superior to any of them, and is in this respect 



highly creditable to the spirit and enterprise of 
private publishers. The work is an important link 
in our legal history ; there are no year books of the 
reign of Richard II., and Bellewe supplied the only 
substitute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form — that of alphabetical arrangement 
in the order of subjects, so that the woyk is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according to their subjects in alphabetical 
order. It is therefore one of the most intelligible 
and interesting legal memorials of the Middle 
Ages." — Law Times. 



CUNNINGHAM'S REPORTS. 

In 8vo, 1871, price 3/. 3.?., calf antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II.; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

f>eace and prosperity of every nation than good 
aws and the due execution of them.' The histor>' 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, beginning 
with the reporters of the Year Books from x £dw. 
III. to 12 Hen. VIII. — being near 200 years — ^and 
afterwards to the time of the author." — Canada 
Law Journal. 



" The instructive chapter which precedes the 
cases, entitled * A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
with words which ought, for the information of 
every people, to be printed in letters of gold. They 
are as follows : * M othiiig conduces more to the 
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CHOYCE CASES IN CHANCERY. 



In 8vo, 1870, price 2/. 2^., calf antique, 

THE PMOTIOE OF THE HI&H COURT OF CHANOEEY. 

With the Nature of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Relief hath been there haci, and where denyed. 

" This volume, in paper, type, and binding (like " Bellewe's Cases'") is a fac-simile of the antique edition. 
All who buy the one should buy the other." — Canada Law JotimaL 



In 8vo, 1872, price 3/. 3^., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

IN THE REIGNS OF QUEEN ANNE, AND KINGS GEORGE I. and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
ToWNSEND BUCKNILL, of the Inner Temple, Barrister-at-Law. 

*' Law books never can die or remain long dead an old volume of Reports maybe produced by these 

so long as Stevens and Haynes are willing to con- modem publishers, whose good taste is onlyequalled 

tinue them or revive them when dead. It is cer- by their enterprise." — Canada Law Journal. 
tainly surprising to see with what facial accuracy 

BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo, 1873, price 4/. 4J., calf antique, • 

Brooke's (Sir Robert) Niew Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, collected out of Brooke's Abridgement, and arranged under years, 
with a table, together with March's (John) Translation ^Brooke's New Cases 
in the time of Henry VIII., Edward VI., and Queen Mary, collected out' of 
Brooke's Abridgement, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8vo. 1873. 

" Both the original and the translation having 
long been very scarce, and the mispaging and other 



errors in March's translation making a new and 
corrected edition peculiarly desirable, Messrs. 



Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports." — Canada Law 
yottmal. 



KELYNGE'S (W.) REPORTS. 

In 8vo, 1873, price 4/. 4J., calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of his late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 



KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo, 1S73, price 4/. 4.f., calf antique, 

Kelyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II., with directions to Justices of the Peace, and others ; to which are 
added. Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed y together with a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 



" We look upon this volume as one of the most 
important and valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know 
of the mines of legal wealth that lie buried in the 
old law books. But a careful examination, either of 
the reports or of the treatise embodied in the volume 
now before us, will give the reader some idea of the 



good service rendered by Messrs. Stevens andHaynes 
to the profi'-ssion. . . . Should occasion arise the 
Crown prosecutor, as well as counsel for the prisoner, 
will find in this volume a complete vade mecum of 
the law of high treason and proceedings in relation 
thereto." — Canada Law Journal. 
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In one volume, 8vo, price 25J., cloth, 

A CONCISE TREATISE ON 

PRIVATE INTERNATIONAL JURISPRUDENCE. 

BASED Oy THE DECISIONS IN THE ENGLISH COURTS. 

By JOHN ALDERSON FOOTE, 

OF Lincoln's inn, barrister-at-la\v ; chancellor's legal medallist and senior whewell scholar 

OF international law CAMBRIDGE UNIVERSITY, 1873 ; SENIOR STUDENT IN JURISPRUDENCE 
AND ROMAN LAW, INNS OF COURT EXAMINATION, HILARY TERM, 1874. 



"This work seems to us likely to prove of considerable use to all English lavryers who have to deal with 
questions of private international law. Since the publication of Mr. Westlake's valuable treatise, twenty- 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the conclusions 
to be deduced from them should be systematically set forth in a treatise. Moreover, Mr. Foote has done 
this well." — Solicitors' Journal. 

" Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the 
class of cases in which English law alone is not sufficient to settle the question." — Saturday Review^ 
March 8, 1879. 

"The author's object has been to reduce into order the mass of materials already accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats ; and to construct a 
framework of private international law, not from the dicta of jurists so much as from judicial decisions in 
English Courts which have superseded them. And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good 
fruit. As a guide and assistant to the student of international law, the whole treatise will be invaluable l 
while a table of cases and a general index will enable him to find what he wants without trouble." — 
Standard. 

" The recent decisions on points of international law (and there have been a large number since Westlake's- 
publication) have been well stated. So far as we have observed, no case of any importance has beea 
omitted, and the leading cases have been fully analysed. The author does not hesitate to criticise the 
grounds of a decision when these appear to him to conflict with the proper rule of law. Most of his 

criticisms seem to us very just On the whole, we can recommend Mr. Foote's treatise as a useful 

addition to our text-books, and we expect it will rapidly find its way into the hands of practising lawyers." 
— The yournal of yurisprudence and Scottish Law Magazine. 

" Mr. Foote has evidently borne closely in mind the needs of Students of Jurisprudence as well as those 
of the Practitioners. For both, the fact that his work is' almost entirely one of Case-law will commend 
it as one useful alike in Chambers and in Court."— Z,rtw Magazine and Review. 

"Mr. Foote's book will be useful to the student One of the best points of Mr. Foote's book 

is the * Continuous Summary,* which occupies about thirty pages, and is divided into four parts — Persons, 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are not in any way intended as. 
an attempt at codification. However that may be, they are a digest which reflects high credit on the 
author's assiduity and capacity. They are ' meant merely to guide the student ; ' but they will do much 
more than guide him. They will enable him to get such a grasp of the subject as will render the reading 
of the text easy and fruitful." — Law Journal. 

" This book is well adapted to be used both as a text-book for students and a book of reference for 
practising barristers," — Bar Examination Journal. 

"This is a book which supplies the want which has long "been felt for a really good modem treatise on 
Private International Law adapted to the every-day requirements of the English Practitioner. The 
whole volume, although designed for the use of the practitioner, is so moderate in size — an octavo of 500 
pages only — and the arrangement and development of the subject so well conceived and executed, that it 
will amply repay perusal by those whose immecliate object may be not the actual decisions of a knotty- 
point but the satisfactory disposal of an examination paper." — Oxford and Cambridge Undergraduates* 
Journal. 

"Since the publication, some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote's book is, in 
our opinion-, the best work on private international law which has appeared in the English language. . . . 
The work is executed with much ability, and will doubtless be found of great value by all persons who 
have to consider questions on private international law." — Athenaum, 
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AND 
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Price FIVE SHIIiLIKGS each Kumber. 



No. CCXVIII. (Vol. I, No. I, of the New Qltarterly Series.) November, 1875. 
No. CCXIX. (Vol. I, 4th Series No. II.) Februarj-, 1876. 
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November, 1880, to August, 188 1. 
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Third Edition, in one vol., 8vo, price 32J., cloth, 

A TREATISE ON HINDU LAW AND USAGE. 

By John D. Mayne, of the Inner Temple, Barrister-at-Law, Author of "A Treatise on 

Damages," &c. 

** A new work from the pen of so established an authority as Mr. !Ma)me cannot fail 
to be welcome to the legal profession. In his present volume the late Officiating Advocate- 
General at Madras has drawn upon the stores of his long experience in Southern India, 
and has produced a work of value alike to the practitioner at tne Indian Bar, or at home, 
in appeal cases, and to the scientific jurist. 

** To all who, whether as practitioners or administrators, or as students of the science 
of iurisprudence, desire a thoughtful and suggestive work of reference on Hindu Law 
and Usage, we heartily recommend the careful perusal of Mr. Mayne's valuable treatise." 
— Law Magazine and Review. 

In 8vo, 1877, price 15J., cloth, 

A DIGEST OF HINDU LAW. 

AS ADMINISTERED IN THE COURTS of the MADRAS PRESIDENCY. 

ARRANGED AND ANNOTATED 
By H. S. CUNNINGHAM, M.A., Advocate-General, Madras. 

DUT CH LAW. 

Vol. I., Royal 8vo, price 40J., cloth, 

VAN LEEUWEN'S COMMENTARIES ON THE ROMAN-DUTCH 

LAW. Revised and Edited with Notes in Two Volumes by C. W. Decker, 
'Advocate. Translated from the original Dutch by J. G. Korzi^:, LL.B., of the 
Inner Temple, Barrister-at-Law, and Chief Justice of the Transvaal. With Fac- 
simile Portrait of Decker from the Edition of 1780. 

Vol. II. is in course of preparation. 



* * 

* 



Buchanan (J.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. 1868, 1869, 1870-73, and 74. Bound in Three Vols. Royal 8vo. 

1875, 1876, 1879, etc. 

Menzies' (W.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. Vol. I., Vol. II., Vol. III. 

Buchanan (J.), Index and Digest of Cases decided in the Supreme Court of the CAPE 
OF GOOD HOPE, reported by the late Hon. William Mknzies. Compiled 
by James Buchanan, Advocate of the Supreme Court. In One Vol., royal 8vo. 

In 8vo, 1878, cloth, 

PRECEDENTS IN PLEADING : being Forms filed of Record in 

the Supreme Court of the Colony of the Cape of Good Hope. Collected and 
Arranged by James Buchanan. 

In Crown 8vo, price 31^. 6^., boards, 

THE INTRODUCTION TO DUTCH JURISPRUDENCE OF 

HUGO GROTIUS, with Notes by Simon van Groenwegen van der Made, and 
References to Van der Keesel's Theses and Schorer's Notes. Translated by 
A. F. S. Maasdorp, B.A., of the Inner Temple, Barrister-at-Law. 

In i2mo, price 15J. net^ boards, 

SELECT THESES ON THE LAWS OF HOLLAND & ZEELAND. 

Being a Commentary of Hugo Grotius' Introduction to Dutch Jurisprudence, and 
intended to supply certain defects therein, and to determine some of the more 
celebrated Controversies on the Law of Holland. By Dionysius Godefridus 
VAN DER Kessel, Advocate, and Professor of the Civil and Modern Laws in the 
Universities of Leyden. Translated from the original Latin by C A. LoRENZ, 
of Lincoln's Inn, Barrister-at-Law. Second Edition, With a Bit^raphical Notice 
of the Author by Professor J. De Wal, of Leyden. I 
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THE 

3Bar €]camittatiott journal 

No. 39. Price 2S. 

MICHAELMAS, 1883. 



CONTENTS :— 

SUBJECTS OF EXAMINATION. 
EXAMINATION PAPERS, WITH ANSWERS. 

Real and Personal Property. 

EquitV. 

Common Law. 

Roman Law. 
LIST OF SUCCESSFUL CANDIDATES. 

Edited by 

A. D. TYSSEN, D.C.L., M.A., 

1)1' THE INNER TEMPLE, BARRISTEK-AT-LA\V ; AND 

W. D. EDWARDS, LL.B., 

OK Lincoln's inn, barristeR'AT-law. 



* ♦ 
* 



If is intended in future to pul)lish a Number of the Journal after each Examination, 



Now published, in 8vo, price i8j. each, cloth, 

THE BAR EXAMINATION JOURNAL, VOLS. IV. (feV. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1880, and Easter Term, 1880, to Hilary Term, 1882, with List of 
Successful Candidates at each examination. Notes on the Law of Property, and a 
Synopsis of Recent Legislation of importance to Students, and other information. 

By a. D. TYSSEN and W. D. EDWARDS, Barristers-at-Law. 



Second Edition. In 8vo, price 6j., cloth. 



A SUMMARY OF JOINT STOCK COMPANIES' LAW. 

By T. EUSTACE SMITH, 

OF THE INNER TEMPLE, BAKRISTBR-AT-LAW. 



'* The author of this hand-book tells us that, when 
an articled student reading for the final examina- 
tion, he felt the want of such a work as that before 
us, wherein could be found the main principles of 
law relating to joint-stock companies . . . Law 
students may well read it ; for Mr. Smith has very 
wisely been at the pains of giving his authority for 
all his statements of the law or of practice, as applied 
to joint-stock company business usually transacted 
in solicitor's chambers. In fact, Mr. Smith has 
by his little book offered a fresh inducement to 
students to make themselves — ^at all events, to some 
extent — acquainted with company law as a separate 
branch of study." — Laiu Times. 



** These pages give, in the words of the Preface, 
*.|is briefly and concisely as possible, a general 
view both of the principles and practice of the law 
affecting companies.' The work is excellently 
printed, and authorities are cited ; but in no case 
IS the very language of the statutes copied. The 
plan is good, and shows both grasp and neatness, 
and, both amongst students and laymcn, Mr. Smith's 
book ought to meet a ready sale." — Lotm Journal. 

"ITie book is one from which we have derived 
a large amount of valuable information, and we can 
heartily and conscientiously recommend it to our 
readers." — Oxford and Cambridge Undergrad- 
uates* Journal, 
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In 8vo, Fifth Edition, price 9J., cloth, 

THE MARRIED WOMEN'S PROPERTY ACTS ; 

1870, 1874, and 1882, 

With Copious and Explanatory Notes, and an Appendix of the Acts 

Relating to Married Women. 

By S. WoRTHiNGTON Bromfield, M.A., Christ Church, Oxon., and the Inner 
Temple, Barrister- at- Law. Being the Fifth Edition of The Married Women's 
Property Acts. By the late J. R.Griffiths, B.A., Oxon., of Lincoln's Inn, 
Barnster-at-Law. 

" Upon the whole, we are of opinion that this is the best work upon the subject whirh has been issued 
since the passing of the recent Act. Its position as a well-established manual of acknowledged worth gives 
it at starting a considerable advantage over new books ; and this advantage has been well maintained by 
the intelligent treatment of the Editor."— vStf/iViViWf' Journal. 

"The notes are full, but anything rather than tedious reading, and the law contained in them is good, 
and verified by reported cases. ... A distinct feature of the work is its copious index, practically a 
summary of the marginal headings of the various paragraphs in the body of the text. This book is worthy 
of all success." — Laiv Magazine. 



In 8vo, price I2J., cloth. 



THE LAW OF NEGLIGENCE. 

SECOND EDITION. 

By Robert Campbell, of Lincoln's Inn, Barristcr-at-Law, and Advocate 

of the Scotch Bar. 



" No less an authority than the late Mr. Justice 
Willcs, in his judgment in Oppenheim v. White 
Lion Hotel Co., characterised Mr. Campbell's 
'Law of Neglieence ' as a ' very good book ; ' and 
since very good books are by no means plentiful, 
when compared with the numbers of indifferent 
ones which annually issue from the press, we think 
the profession will be thankful to the author of this 



new edition brought down to date. It is indeed an 
able and scholarly treatise on a somewhat difficult 
branch of law, in the treatment of which the 
author's knowledge of Roman and Scotch Juris- 
prudence has stood him in good stead. We con- 
fidently recommend it alike to the student and the 
practitioner." — Law Magazine. 



In royal 8vo, price 28^., cloth, 

AN INDEX TO TEN THOUSAND PRECEDENTS 

IN CONVEYANCING, and to common and commercial 

FORMS. Arranged in Alphabetical order with Subdivisions of an Analytical 
Nature ; together with an Appendix containing an Abstract of the Stamp Act, 1870, 
with a Schedule of Duties ; the Regulations relative to, and the Stamp Duties pay- 
able on, Probates of Wills, Letters of Administration, Legacies, and Successions. 
By Walter Arthur Copinger, of the Middle Temple, Barrister-at-Law. 



BIBLIOTHECA LEGUM. 



In i2mo (nearly 400 ps^es), price 2j., cloth, 

A CATALOGUE OF LAW BOOKS, including an the Repom 
in the various Courts of England, Scotland, and Irclanfl ; with a Supplement to 
December, 1882. By Henry G. Stevens and Robert W. Haynes, Law 
Publishers. 



In small 4to, price 2J., cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

CATALOGUE OF THE REPORTS IN THE 

VARIOUS COURTS OF THE UNITED KINGDOM OF GREAT 
BRITAIN AND IRELAND, arranged both in alpha- 

BETICAL ^ chronological ORDER. By Stevens & Haynes, 
Law PublishiTs, 
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Just published, in 8vo, price I2J., cloth, 

CHAPTERS ON THE 

LAW RELATING TO THE COLONIES. 

To which is appended a Topical Index of Cases decided in the Privy Council 
on Appeal from the Colonies, the Channel Islands and the Isle of Man, reported 
in Acton, Knapp, Moore, the Law Journal Reports, and the Law Reports, to 
Jdly, i882. 

By CHARLES JAMES TARRING, 

OF THE INNER TEMPLE, ESQ., BARRISTER-AT-LA\V. 

CONTENTS. 



Table of Cases Cited. 

Table of Statutes Cited. 

Introductory. — Definition of a Colony. 

Chapter I.— The laws to which the Colonies are 

subject. 
Chapter II.— The Executive. 

Section x. — The Governor. 

Section a.— The Executive Council. 
Chapter III.— The Legislative power. 

Section i. — Crown Colonies. 

Section 2. — Privileges and powers of 
colonial Legislative Assemblies. 
Chapter IV.— The Judiciary and Bar. 



Chapter V.— Appeals from the Colonies. 

Chapter VI.— Section x.— Imperial Statutes relating 

to the Colonies in general. 
Section 3.— Imperial Statutes relating 

to particular Colonies. 

Topical Index of Cases. 

Index of Topics of English Law dealt with 

IN THE Cases. 
Index of Names of Cases. 

GENERAL INDEX. 



In Svo, price icxr. cloth, 

THE TAXATION OF COSTS IN THE 

CROWN OFFICE. 

COMPRISING A COLLECTION OF 

BILLS OF COSTS IN THE VARIOUS MAHERS TAXABLE IN THAT OFFICE; 

INCLUDING 

COSTS UPON the PROSECUTION of FRAUDULENT BANKRUPTS, 
AND ON APPEALS FROM INFERIOR COURTS; 

TOGETHER WITU 

A TABLE OF COURT FEES, 

AND A SCALE OF COSTS USUALLY ALLOWED TO SOLICITORS, ON THE TAXATION 
OF COSTS ON THE CROWN SIDE OF THE QUEEN S BENCH DIVISION 

OF THE HIGH COURT OF JUSTICE. 

By FREDK. H. SHOP.T, 

CHIEF CLBRK IN THE CROWN OFFICE. 

" This is decidedly a useful work on the subject of those costs which are liable to be taxed before the 
Queen's Coroner and Attorney (for which latter name that of ' Solicitor ' might now well be substituted), or 
before the master of the Crown Office ; in fact, such a book is almost indispensable when preparing costs 
for taxation in the Crown Office^ or when taxing an opponent's costs. Country solicitors wul find the scale 
relating to bankruptcy prosecutions of especial use, as such costs are taxed in the Crown Office. The 'general 
observations ' constitute a useful feature m this manual." — Lam Times. 

" This book contains a collection of bills of costs in the various matters taxable in the Crown Office. When 
we point out that the only scale of costs available for the use of the general body of solicitors is that pub- 
lished in Mr. Comer's book on ' Crown Practice ' in 1844, we have said quite enough to prove the utility of 
the work before us. 

"In them Mr. Short deals with | Perusals,' 'Copies for Use,' 'Affidavits.' 'Agency,' 'Correspondence,' 
'CIoM Copies,' ' Counsel,' ' Affidavit of Increase,' and kindred matters ; ana adds some useful remarks on 
taxation of 'Costs in Bankruptcy Prosecutions,' ^Quo Warranto* '^ Mandamus^ 'Indictments,' and 
'Rules.' 

" We have rarely seen a work of this character better executed, and we feel sure that it will be thoroughly 
appreciated." — Law Journal, 

The recent revision of the old scale of costs in the CroMrn Office renders the appearance of this work 
particularly opportune, and it cannot fail to be welcomed by practitioners. Mr. Short gives, in the first 

Elace, a scale of costs usually allowed to solicitors on the taxation of costs in the Crown Office, and then 
ills of costs in various matters. These are well arranged and clearly printed."— Solicitors^ Journal. 
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In one volume, 8vo, price 8j. dd. , cloth. 
A COMPLETE TREATISE UPON THE 

NEW LAW OF PATENTS, DESIGNS, & TRADE MARKS, 

CONSISTING OF THE PATENTS, DESIGNS, AND TRADE MARKS ACT, 
1883, WITH THE RULES AND FORMS, FULLY ANNOTATED 

WITH CASES, &c. 

And a Statement of the Principles of the Law upon those subjects, with a Time Table 

and Copius Index. 

By EDWARD MORTON DANIEL, 

OF Lincoln's inn, barriste*-at-law, associate of the institute of patent agents. 

■■■--■ - ■ ■ - ■ *-iW ^ - ■^■■■^■. >■- ^ ■ — ■ ■ ■ ■ ■ ■ ■■■■■■ — _■ ■■-■■■ ■■■ - — M-P - ■ ■ ■-- I I.-- ■ ■ — 

In 8vo, price 8j., cloth, 

The TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder; THE MERCHANDISE MARKS ACT, 1862, ,with an 
Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

" The last of the works on this subject, that by Mr. Daniel, appears to have been very carefully done. 
Mr. Daniel's book is a satisfactory and useful guide." — The Engineer. 

"This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The publication is opportune, the subject being one which must nearly 
concern a considerable portion of the public, and it may be recommended to all who desire to take advan- 
tage of the protection afforded by registration under the new legislation. It is practical, and seems to be 
complete in every respect. The volume is well printed and neatly got up." — Law Times, 

In one volume, 8vo, price i6j., cloth, 
A CONCISE TREATISE ON THE 

STATOTE LAW OF THE LIMITATIONS OF ACTIONS. 

With an Appendix of Statute^, Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index. 

By henry THOMAS BANNING, M.A.j 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. • 

" Mr. Banning's ' Concise Treatise ' justifies its title. He brings into a convenient compass a general 
view of the Law as to the limitation of actions as it exists tmder numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the English and American courts." — 
Saturday Review. 

"Mr. Banning has adhered to the plan ofprinting the Acts in an appendix, and making his book a 
running treatise on the case-law thereon. The cases have evidently been investigated with care and 
digested with clearness and intellectuality." — Law Journal, 

^1 ■■—■ ■ I ■■ .W - ■ » ■ II ■ ■^ ■ ■ ■ ■ < ■■ ■ ■ I ■ I ■ ■ ■ ■■ ■ ■■■■ — — ■ ■■ -■ * ■■ — ■ ■■ ,,_ , _^ 

In 8vo, price u., sewed, 
AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis of the Principles of Law as 

applicable to Criminals of the Highest Degree of Guilt, 

By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW ; 

In 8vo, price 31 j. 6d,, cloth, 

THE INDIAN CONTRACT ACT, No. IX., of 1872. 

TOGETHER 

WITH AN INTRODUCTION AND EXPLANATORY NOTES, TABLE OF 

CONTENTS, APPENDIX, AND INDEX, 

By H. S. CUNNINGHAM and H. H. SHEPHERD, 

BARRISTBRS-AT-LAW. 
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Second Edition, in 8vo, price 8j., cloth, 



THE PARTITION ACTS, 1868 & 1876, 

A MANUAL OF THE LAW OF PARTITION AND OF SALE 

IN LIEU OF PARTITION. 

With the Decided Cases, and an Appendix containing Judgments and Ordera. 

By W. GREGORY WALKER, 



» 



OF LINCOLN S INN, BARRISTER-AT-LAW, B.A., AUTHOR OF " A COMPENDIUM OF THE LAW OF EXECUTORS 

AND ADMINISTRATORS." 



'* This is a very good manual — practical, clearly 
written, and complete. The subject lends. itself 
well to the mode of treatment adopted by Mr. 
Walker, and in his notes to the various sections he 
has carefully brought together the cases and dis- 
cussed the difficulties arising upon the language of 
the different provisions." — Solicitors* Journal. 

"The main body of the work is concerned only 
with the so^alled Partition Acts, which are really 
Acts enabling the Court in certain cases to sub- 
stitute a sale for a [>artition. What these cases are 
is very well summed uj) or set out in the present 
edition of this book, which is well up to date. The 



work is supplemented by a very useful selection of 
precedents of pleadings and orders." — LaivJounuU, 
"This is a vwy painstaking and praiseworthy 
little treatise. That such a work has now been 
published needsj in fact, only to be announced; 
for^ meeting as it does an undoubted requirement, 
it is sure to secure a place in the library of every 
equity practitioner. . . . We are gratified to be 
able to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen- 
sive as it is, is equally exhaustive and valuable." — 
Irish Law Times. 



In 8vo, price 21^., cloth, 
A TREATISE ON THE 

LAW AND PRACTICE RELATING TO INFANTS. 

By ARCHIBALD H. SIMPSON, M.A-, 

OF Lincoln's inn, esq., barrister-at-law, and fellow of Christ's college, Cambridge. 

able to test it, the w^ork omits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothing to be 
desired. 

" Lawyers in doubt on any point of law or prac- 
tice will nnd the information they require, if it can 
be found at all, in Mr. Simpson's book, amd a 
writer of whom this can be said may congratulate 
himself on having achieved a considerable success." 
— Latv Magazine^ February, 1876. 

"The reputation of 'Simpson on Infants' is 
now too perfectly established to need any enco- 
miums on our part : and we can only say that, as 
the result of our own experience, we have invariably 
foun^d this work an exhaustive and trustworthy 
repertory of information on every question con- 
nected with the law and practice relating to its 
subject." — Iriih Law Times, July 7, 1877. 



" Mr. Simpson's book comprises the whole of the 
law relating^ to infants, both as regards their [)er* 
sons and their property, and we have not observed 
any very important omissions. The author has 
eyidentlv expended much trouble and care upon 
his work, and has brought together, in a concise 
and convenient form, the law upon the subject down 
to the present time." — Solicitors' yournal. 

" Its lasv is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more scientiiically, it is, beyond all question, 
a compendium of sound legal principles/' — Law 
Times. 

*' Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 
yet in comparatively .little space. The result is 
due mainly to the businesslike condensation of his 
style. Fulness, however, has by no means been 
sacrificed to brevity, and, so far as we have been 



In 8vo, price Sj., cloth, 
THE LAW CONCERNING THE 

REGISTRATION OF BIRTHS AND DEATHS 

IN ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 
and Charges. Edited, with Copious Explanatory Notes and References, and an 
Elaborate Index, by Arthur John Flaxman, of the Middle Temple, 
Barrister-at-Law. 

tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited." — Law 
Journal. 

" Mr. Arthur John Flaxmsui, barrister-at-law, of 
the Middle Temple, has published a small work on 
* The Law concerning the Registration of Births 
"uid Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature is the index, which fills no less 
than 35 out of a total of 113 pages. The index 
alone would be extremely useful, and is worth the 
money asked for the work." — Law Times. 



"Air. Flaxman' s unpretentious but admi' 
ruble Utile book makes the duties of all parties 
under the Act abundantly clear. . . . Lawyers 
vdll/ind the book not only handy ^ but also instruc- 
tive iutd suggestive. To registrars, and alipersons 
engaged in the execution of the laWj the book will 
be invaluable. The index occupies thirty-five pages, 
and is so full that information on a minute point can 
be obtained without trouble. It is an index that 
must have cost the author much thought and time. 
The statements of what is to be done, who may do 
it, and what must not be done, are so clear that it 
is well-nigh impossible for any one who consults 
the book to err. Those who use Flaxman's * Regis- 
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THE LAW OF BXTEADITION. 



Second Edition, in 8vo, price i8j., cloth, 

A TREATISE UPON 



THE LAW OF EXTRADITION, 

WITH THE 

CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 

ENGLAND AND FOREIGN NATIONS, 

AND THE CASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN S INN, Q.C. 



"Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Review. 

** The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. . . . 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors^ Journal, 

" The appearance of a second edition of this treatise does not surprise us. , It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
carefiil perusal of ' Clarke upon Extradition.' This maybe called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have -so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is * Upon the Duty of Extradition ; ' the second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Law Journal, 

" One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is * Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 
existing between England and Foreign Nations, and the cases decided thereon . , . 
The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany Law 
youmal. 

The Times of September 7, 1874, in a long article upon " Extradition Treaties," 
makes considerable use of this work, and writes of it as " Mr, Clarke^ s useful Work on 
Extradition,^^ 



In 8vo, 1876, price &f., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 

FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICHELL and R. B. MICHELL, 

BARRISTERS- AT-LAW. 

A useful manual arranging the practice in convenient order, and giving the rules in force in several 
rts. It will be a decided acquisition to those engaged in Appeals (rom India." — Law Times. 
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FBACTICE OF COHTETAHCIHO. 



In 8vo, price 2j. dd,^ cloth. 



TABLES OF STAMP DUTIES 

FROM i8is TO THE PRESENT TIME. 
By WALTER ARTHUR COPINGER, 



OF THB MIDDLE TBMPLB, BSQUIRS, BAKRlSTBIt>AT-LAW : AUTHOR OP " THB 



•> t( 



LAW OP COPYRIGHT IN WORKS OP UTBRATURB AND ART, " INDEX 
TO PRECEDENTS IN CONVEYANCING," "TITLE DEEDS," &C. 



*(i 



Conveyancers owe Mr. Copinger a debt of 
nadtade u>r his valuable Index to Precedents in 
Conveyancing : and we think the little book now 
before us will add to their obligations. M r. Copinger 
gives, first of all, an abstract of the Stamp Act, 
1870^ with the special regulations affecting con- 
veyances, mortgages, and settlements in fall. He 
then presents tn a tabular form the ad vtdortm 
stamp duties on conve^nces, mortgages, and 
settlements, payable in England from the zst of 
September, 18x5, to the soth of October, 1850, and 
then tables of ad valorem duties payable on the 
three classes of instruments since the last-mentioned 
date, and at the present time : arranged very clearly 
in columns. We cannot pretend to have chedced 



the figures, but those we have looked at are correct : 
and we think thb little book ought to find its way 
into a good many chambers and offices." — Soh- 
citors* Jcumal. 

** This book, or at least one containing the same 
amount of valuable and well-arranged information, 
should find a place in every Solicitor's office. It is 
of eq>ecia] value when examining the abstract of a 
large number of old title deeds." — Law Times. 

'^ His TaSles 0/ Stamp Duties^/rom 18x5 to 1878, 
have already been tested in Chambers, and bemg 
now published, will materially lighten the labours 
of the profession in a tedious department, yet one re- 
quiring great care." — Law MagaziMe and Review, 



In one volume, 8vo, price I4r., cloth, 

TITLE DEEDS: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, AT LAW, IN 
EQUITY, AND IN MATTERS OF CONVEYANCING, . 

Including Covenants for the Production of Deeds and Attested Copies ; with an Appendix 
of Precedents, the Vendor and Purchaser Act, 1874, &c., &c., &c. By "Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law ; Author of "The 
Law of Copyright" and "Index to Precedents in Conveyancing." 



"In aealin^ with 'documentary evidence at 
law and in equity and in matters of conveyancing, 
including covenants for the production of deeds 
and attested copies,'^ Mr. Copinger has shown 
discrimination, for it is a branch of the ^neral 
subject of evidence which is very susceptiUe of 
independent treatment. We are glad, therefore, 
to be able to approve both of the design and the 
manner in which it has been executed. 

"The literary execution of the work is good 
enough to invite quotation, but the volume is not 



large and we content ourselves with recommend- 
ing it to the profession." — Laiv Times, 

' A really good treatise on this subject must be 
essential to the lawyer : and this is what we have 
here. Mr. Copinger has supplied a much-felt want, 
by the compilation of this volume. We have not 
space to go into the details of the book ; it appears 
well arranged, clearly written, and fully elaborated. 
With these few remarks we recommend this volume 
to our readers." — Law Journal. 



In 8vo, Second Edition, considerably enlarged, price 30J., cloth 

THE LAW OF COPYRIGHT 

In Works of Literature and Art; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; tc^ether 
with International and Foreign Copyright, with the Statutes Relating thereto, and 
References to the English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 

profession whose business is concerned with copy- 
right ; and deservedly, for the book is one of con- 
siderable value." — Solicitors' Journal. 

" Meanwhile we recommend Mr. Copinger's 
volume as a clear and convenient work of reference 
on the many knotty points connected with the 
existing Law of Copyright, national and inter- 
national." — Notes and Queries, 



"Mr. Copinger's book is very comprehensive, 
dealing with every branch of his subject, and even 
extending to copyright in foreign countries. So far 
as we have exammed, we have found all the recent 
authorities noted up with scrupulous care, and 
there is an unusually good index. There are 
merits which will, doubtless, lead to the placing of 
this edition on the shelves of the members of the 
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Second Editton, iitOne large Volume, 8vb, price- 42s., doth, 

A MAfilSTERIE AP POUGE GUIDE : 

BEING THE STATUTE LAW, 

INCLUDING THE SESSION .43 VICT, 1880. 

WITH NOTES AND REFERENCES TO THE DECIDED CASES, 

ItELATING TO THE 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

IN TJIE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 
both in Indictable and Summary Matters, as altered by the Sumtnary 
Jurisdiction Act, 1879, together with the Rules under the said Act. 

By henry C GREENWOOD, 

STIPENDIARY MAGISTRATE FOR THE DISTRICT OF THE STAFFORDSHIRE POTTERIES ; AND 

TEMPLE C. MARTIN, 

CHIEF CLERK OF THE LAMBETH POLICE COURT. 



"A second edition has appeared of Messrs. Greenwood and Martin's valuable and 
comprehensive magisterial and police Guide, a book which Justices of the peace should take 
care to include in their Libraries." — Saturday Review. 

*• Hence it is that we rarely light upon a work which commands our confidence, not merely 
by its research, but also by its grasp of the subject of which it treats. The volume before us 
is one of the happy few of this latter class, and it is on this account that the public favour will 
certainly wait upon it. We are moreover convinced that no effort has been spared by its 
authors, to render it a thoroughly efficient and trustworthy guide." — Law Journal. 

"Magistrates will find a valuable handbook in Messrs. Greenwood and Martin's 
'Magisterial and Police Guide,' of which a fresh Edition has just been published." — The 
Times. 

" A very valuable introduction, treating'of proceedings before Magistrates, and largely of the 
Summary Jurisdiction Act, is in itself a treatise which will repay perusal. We expressed our 
high opinion of the Guide when it first appeared, and the favourable impression then produced 
is increased by our examination of this Second Edition." — Law Times. 

" For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It maybe said to omit nothing which it ought to contain." — 
Law Times. 

* ' This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out." — Solicitors' Journal. 

" The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought to he in the hands of all who, as magistrates or 
otherwise, have authority in matters of police." — Daily News. 

** This work is eminently practical,, and supplies a real want. It plaiitly and concisely 
states the law on all points upon which Magistrates are called upon to adjudicate^ syste- 
viatically arranged, so as to he easy of r,eferenu. It ought to find a place on every Justice's 
tahle, and we cannot hut think that its usefulness will speedily ensure for it as large a sale 
as its merits deserve. " — Midland Coufities Herald. 

" The exceedingly arduous task of collecting together all the enactments on the subject 
has been ably and efficiently performed, and the arrangement is so methodical and precise 
that one is able to lay a finger on a Section of an Act almost in a moment. It is wonderful 
what a mass of information is comprised in so comparatively small a space. We have much 
pleasure in recommending the volume not only to our professional, but also to our 
general readers ; nothing can be more useful to the public than an acquaintance with the 
outlines of magisterial jurisdiction and procedure."^ — Sheffield Post. 
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Now publishedi in crown 8vo, price 4^., cloth, 

. A HANDBOOK OF THE 

LAW OF PARLIAMENTARY REGISTRATION. 

WITH AN APPENDIX OF STATUTES AND FULL INDEX. 

By J. R. SEAGER, Registration Agent. 



In 8vo, price 5^., cloth, post free, 

THE LAW OF 



PROMOTERS OF PUBLIC COMPANIES. 

By NEWMAN WATTS, 

OP Lincoln's inn, barrister-at-law. 



" Some recent cases in our law courts, which at 
the time attracted much public notice, have demon- 
strated the want of some clear and concise exposi- 
tion of the powers and liabilities of promoters, and 
this task has been ably performed by Mr. Newnuin 
Watts." — Investor's Guardian. 



" Mr. Watts has brought together all the lead- 
ing decisions relating to promoters and directors, 
and has arranged the information in a very satisfac- 
toiy manner, so as to readily show the riehts of 
different parties and the steps which can be legally 
taken by promoters to further interests of new com- 
panies.**-— Z?«<5j' Chronicle. 



In One Vol., 8vo, price 12s., cloth, 



A COMPENDIUM OF ROMAN LAW, 

jFounlnelii on t!|e Smstttuteis of JIusttntan ; 

TOGETHER WITH 

EXAMINATION QUESTIONS 

SET IN THE UNIVERSITY AND BAR EXAMINATIONS 

(WITH SOLUTIONS), 

AND DEFINITIONS OF LEADING TERMS IN THE WORDS 

OF THE PRINCIPAL AUTHORITIES. 

By GORDON CAMPBELL, 



Of the Inner Temple, M.A., late Scholar 
College, Cambridge; Author of **An 
Philosophy of Positive Law. " 



(( 



Mr. Campbell, in producing a compendium of 
the Roman law, has gone to the best English works 
already existing on the subject, and has made ex- 
cellent use of the materials found in them. The 
volume is especially intended for the use of students 



of Exeter College, Oxford; M.A. Trinity 
Analysis of Austin's Jurisprudence, or the 



who have to pass an examination in Roman law, 
and its arrangement with a view to this end appears 
very good. The existence of text-books such as 
this should do much to prevent the evil system of 
cramming." — Saturday Review. 



In 8vo, price 7j. 6d., cloth, 

TITLES TO MINES IN THE UNITED STATES, 

WITH THE 

STATUTES AND REFERENCES TO THE DECISIONS 
OF THE COURTS RELATING THERETO. 

By W. a. HARRIS, B.A., Oxon., 

OF Lincoln's inn, bakrjstbr-at-law ; and of the amekican bar. 
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Greenwood (H. C.), 46. 
Griffith (J. R. ), 40. 
Griffith (W. Downes), 6. 
Grotius (Hugo), 38. 

Hall (R. G.), 30. 
Hanson (A.), 10. 
Hardcastle (H.), 9, 33. 
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Harris (W. A.), 47. 
Harrison (J. C), 23. 
Harwood (R. G.)j 10. 
Hazlitt (W.), 29. 
Higgixs (C), 12, 30. 
Houston (J.), 32. 



Indermaur (John), page 24, 25, 28. 

Jones (E.), 14. 
Joyce (W.), 11. 

Kay (Joseph), 17. 
Kelke(W. H.), 6. 
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